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CYPRESS PRESERVE 
COMMUNITY DEVELOPMENT DISTRICT AGENDA 

Tuesday, December 12, 2017 
2:30 P.M. 

The Land O’ Lakes Branch Library 
Located at 2818 Collier Parkway Land O’ lakes, FL 34639 

 
District Board of Supervisors Chair   Brian Howell 
   Assistant Secretary  Eric Davidson 
   Vice-Chair   Debby Hukill 
      Vacant   
      Vacant 
 
District Manager  Meritus   Brian Lamb 
       

 
District Attorney  Straley Robin Vericker  Vivek K. Babbar 
        
 
District Engineer  Florida Design Consultants  Paul Skidmore    
 

All cellular phones and pagers must be turned off while in the meeting room 
 
The meeting will begin at 2:30 p.m. The business items section contains items for approval by the District Board of 
Supervisors that may require discussion, motion and votes on an item-by-item basis. Agendas can be reviewed online at: 
http://cypresspreservecdd.com/blog/ or by contacting the Manager’s office at (813) 397-5120 at least seven days in 
advance of the scheduled meeting.  Each individual is limited to three (3) minutes for public comments. The Board of 
Supervisors or Staff is not obligated to provide a response at the meeting and may need additional time to research issues 
or concerns brought up at the meeting.   
 
Public workshops sessions may be advertised and held in an effort to provide informational services. These sessions allow 
staff or consultants to discuss a policy or business matter in a more informal manner and allow for lengthy presentations 
prior to scheduling the item for approval. No motions or votes are made during these sessions. 

 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special accommodations to participate 
in this meeting is asked to advise the District Office at (813) 397-5120, at least 48 hours before the meeting. If you are 
hearing or speech impaired, please contact the Florida Relay Service at 711, who can aid you in contacting the District 
Office. 
 
Any person who decides to appeal any decision made by the Board with respect to any matter considered at the meeting is 
advised that this same person will need a record of the proceedings and that accordingly, the person may need to ensure 
that a verbatim record of the proceedings is made, including the testimony and evidence upon which the appeal is to be 
based.  
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December 12, 2017 
Board of Supervisors 
Cypress Preserve Community Development District 

Dear Board Members: 

The Public Hearing & Regular Meeting of Cypress Preserve Community Development District will be held on 
December 12, 2017 at 2:30 p.m. at the Land O’ Lakes Branch Library located at 2818 Collier Parkway Land O’ Lakes, 
FL 34639.  The following is the Agenda for the Meeting: 

Call-In Number: 1-866-906-9330    Access Code: 4863181 

1. CALL TO ORDER/ROLL CALL
2. PUBLIC COMMENT ON AGENDA ITEMS
3. PUBLIC HEARING ON LEVYING SPECIAL ASSESSMENTS

A. Open the Public Hearing on Levying Special Assessments
B. Staff Presentations
C. Public Comment
D. Close the Public Hearing on Levying Special Assessments
E. Consideration of Resolution 2018-04; Levying Special Assessments………………………..Tab 01 

4. BUSINESS ITEMS
A. Consideration of the Main Entry and Amenity Signage .......................................................... Tab 02 
B. Consideration of the Ancillary Documents.............................................................................. Tab 03 

i. Declaration of Consent .................................................... Page 55 
ii. Agreement to Convey or Dedicate .................................. Page 58 

iii. Collateral Assignment ..................................................... Page 62 
iv. Funding and Completion Agreement .............................. Page 69 
v. True Up Agreement ......................................................... Page 73 

vi. Notice of Lien .................................................................. Page 81 
vii. Declaration of Consent for NVR Model Lots .................  Page 84 

C. Discussion of Landscaping and Irrigation Improvements Proposals
D. Discussion on Chemical Treatment Proposal – Ecological Consultants, Inc. .......................... Tab 04 
E. General Matters of the District

5. CONSENT AGENDA
A. Consideration of Minutes of the Regular Board Meeting November 7, 2017 ........................... Tab 05 
B. Consideration of Minutes of the Special Board Meeting November 28, 2017  ......................... Tab 06 

6. STAFF REPORTS
A. District Counsel
B. District Manager
C. District Engineer

7. SUPERVISORS REQUEST AND COMMENTS
8. PUBLIC COMMENTS
9. ADJOURNMENT

We look forward to seeing you at the meeting.  In the meantime, if you have any questions, please do not hesitate to call 
us at (813) 397-5120.     
 Sincerely, 
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RESOLUTION 2018 - 04 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT 
AUTHORIZING THE CONSTRUCTION AND ACQUISITION OF 
CERTAIN CAPITAL IMPROVEMENTS; EQUALIZING, APPROVING, 
CONFIRMING, AND LEVYING SPECIAL ASSESSMENTS ON THE 
PROPERTY SPECIALLY BENEFITED BY SUCH IMPROVEMENTS TO 
PAY THE COST THEREOF; PROVIDING A METHOD FOR 
ALLOCATING THE TOTAL ASSESSMENTS AMONG THE BENEFITED 
PARCELS WITHIN THE DISTRICT; CONFIRMING THE DISTRICT'S 
INTENTION TO ISSUE ITS SPECIAL ASSESSMENT REVENUE 
BONDS; PROVIDING FOR SEVERABILITY, CONFLICTS AND AN 
EFFECTIVE DATE. 

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE CYPRESS 
PRESERVE COMMUNITY DEVELOPMENT DISTRICT AS FOLLOWS: 

 
SECTION 1.   AUTHORITY FOR THIS RESOLUTION.  This Resolution is adopted 

pursuant to Chapters 170 and 190 Florida Statutes, including specifically, Section 170.08, 
Florida Statutes. 

 
SECTION 2.   FINDINGS.  The Board of Supervisors (the “Board”) of the Cypress 

Preserve Community Development District (the “District”) hereby finds and determines as 
follows: 
 

(a) The District is a local unit of special purpose government organized and 
existing under and pursuant to Chapter 190, Florida Statutes, as amended. 

 
(b) The District is authorized under Chapter 190, Florida Statutes, to construct 

and acquire certain capital improvements as described in the Report of the District Engineer 
dated November 7, 2017 (the “2017 Project”), attached hereto as Exhibit “A”. 

 
(c) The District is authorized by Chapters 170 and 190, Florida Statutes, to 

levy special assessments to pay all or any part of the cost of community development 
improvements such as the 2017 Project and to issue revenue bonds payable from special 
assessments as provided in Chapters 170 and 190, Florida Statutes.   
 

(d) It is desirable for the public safety and welfare that the District construct 
and acquire the 2017 Project on certain lands within the District, the nature and location of which 
are described in Resolution 2018-01 and more specifically described in the plans and 
specifications on file at the registered office of the District; that the cost of such 2017 Project be 
assessed against the lands specially benefited thereby, and that the District issue its special 
assessment revenue bonds, in one or more series (herein, the “Series 2017 Bonds”), to provide 
funds for such purpose pending the receipt of such special assessments. 
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(e) The implementation of the 2017 Project, the levying of such special 
assessments and the sale and issuance of the Series 2017 Bonds serves a proper, essential, and 
valid public purpose. 
 

(f) In order to provide funds with which to pay the cost of constructing and 
acquiring a portion of the 2017 Project which are to be assessed against the benefited properties 
pending the collection of such special assessments, it is necessary for the District to issue and 
sell the Series 2017 Bonds. 
 

(g) By Resolution 2018-01, the Board determined to implement the 2017 
Project and to defray the cost thereof by levying special assessments on benefited property and 
expressed an intention to issue the Series 2017 Bonds to provide the funds needed therefor prior 
to the collection of such special assessments.  Resolution 2018-01 was adopted in compliance 
with the requirements of Section 190.016, Florida Statutes and with the requirements of Section 
170.03, Florida Statutes, and prior to the time the same was adopted, the requirements of Section 
170.04, Florida Statutes had been complied with. 

 
(h) Resolution 2018-01, was published as required by Section 170.05, Florida 

Statutes, and a copy of the publisher's affidavit of publication is on file with the Chairman of the 
Board of Supervisors of the District. 

 
(i) A preliminary assessment roll has been prepared and filed with the Board 

as required by Section 170.06, Florida Statutes. 
 
(j) As required by Section 170.07, Florida Statutes, upon completion of the 

preliminary assessment roll, the Board adopted Resolution 2018-02 fixing the time and place of a 
public hearing at which owners of the property to be assessed and other persons interested 
therein may appear before the Board and be heard as to (i) the propriety and advisability of 
implementing the 2017 Project, (ii) the cost thereof, (iii) the manner of payment therefor, and 
(iv) the amount thereof to be assessed against each specially benefited property. 

 
(k) At the time and place specified in the resolution and notice referred to in 

paragraph (j) above, the Board met as an equalization board, conducted such public hearing and 
heard and considered all comments and complaints as to the matters described in paragraph (j) 
above, and based thereon, has made such modifications in the preliminary assessment roll as it 
deems desirable in the making of the final assessment roll. 

 
(l) Having considered revised estimates of the construction costs of the 2017 

Project, revised estimates of financing costs, and all complaints and evidence presented at such 
public hearing, the Board finds and determines: 

 
(i) that the estimated costs of the 2017 Project is as specified in the 

Master Assessment Methodology Report Assessment Area One dated November 7, 2017 
prepared by District Management Services, LLC d/b/a Meritus Districts (the "Report") attached 
hereto as Exhibit “B”, and the amount of such costs is reasonable and proper; 
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(ii) it is reasonable, proper, just and right to assess the cost of such 
2017 Project against the properties specially benefited thereby using the methods determined by 
the Board, which results in the special assessments set forth on the final assessment roll which is 
part of the Report;  

 
(iii) it is hereby declared that the 2017 Project will constitute a special 

benefit to all parcels of real property listed on the final assessment roll set forth in the Report and 
that the benefit, in the case of each such parcel, will be equal to or in excess of the special 
assessments thereon; and 
 

(iv) it is desirable that the Assessments be paid and collected as herein 
provided.  
 

SECTION 3.   DEFINITIONS.  Capitalized words and phrases used herein but not 
defined herein shall have the meaning given to them in the Report.  In addition, the following 
words and phrases shall have the following meanings: 

 
“Assessable Unit” means a building lot in the product type or lot size as set forth in the 

Report. 
 

"Assessment" or “Assessments” means the special assessments imposed to repay the 
Series 2017 Bonds which are being issued to finance the construction and acquisition of the 2017 
Project as described in the Report. 

 
"Developer" means Cypress Preserve 841, LLC, a Florida limited liability company, 

and its successors and assigns.   
 
SECTION 4.   AUTHORIZATION OF 2017 PROJECT.  The 2017 Project described 

in Resolution 2018-01, as more specifically described by the plans and specifications therefor on 
file in the registered office of the District, is hereby authorized and approved and the proper 
officers, employees and agents of the District are hereby authorized and directed to take such 
further action as may be necessary or desirable to cause the same to be constructed or acquired 
following the issuance of Series 2017 Bonds referred to herein. 

 
SECTION 5.   ESTIMATED COST OF 2017 PROJECT.  The total estimated costs of 

the 2017 Project, and the costs to be paid by the Assessments on all specially benefited property 
is set forth in the Report. 
 

SECTION 6.   EQUALIZATION, APPROVAL, CONFIRMATION AND LEVY OF 
ASSESSMENTS.  The Assessments on the benefited parcels, all as specified in the final 
assessment roll contained within the Report attached as Exhibit “B” to this Resolution, are 
hereby equalized, approved, confirmed and levied.  Promptly following the adoption of this 
Resolution, those Assessments shall be recorded by the Secretary of the Board of the District in a 
special book, to be known as the "Improvement Lien Book."  The Assessment or Assessments 
against the benefited parcels shown on such final assessment roll and interest and penalties 
thereon, as hereafter provided, shall be and shall remain a legal, valid and binding first lien on 
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such benefited parcels until paid; such lien shall be coequal with the lien of all state, county, 
district and municipal taxes and special assessments, and superior in dignity to all other liens, 
titles, and claims. 

 
SECTION 7.   FINALIZATION OF ASSESSMENTS.  When the 2017 Project has 

been constructed to the satisfaction of the Board, the Board shall adopt a resolution accepting the 
same and determining the actual costs to the District thereof, as required by Sections 170.08 and 
170.09, Florida Statutes.  In the event that the actual costs to the District for the 2017 Project is 
less than the amount assessed therefor, the District shall credit to each Assessment for the 2017 
Project the proportionate difference between the Assessment as hereby made, approved and 
confirmed and the actual costs of the 2017 Project, as finally determined upon completion 
thereof.  In no event, however, shall the final amount of any such Assessment exceed the amount 
originally assessed hereunder.  In making such credits, no discount shall be granted or credit 
given for any part of the payee's proportionate share of any actual bond financing costs, such as 
capitalized interest, funded reserves or bond discount included in the estimated cost of the 2017 
Project.  Such credits shall be entered in the Improvement Lien Book.  Once the final amount of 
the Assessments for all of the 2017 Project has been determined, the term "Assessment" shall 
mean the sum of the actual costs of the 2017 Project benefiting the benefited parcels plus 
financing costs. 

 
SECTION 8.   ALLOCATION OF ASSESSMENTS WITHIN THE BENEFITED 

PARCELS.  Because it is contemplated that the land will be subdivided into lots to be used for 
the construction of residential units, and that such individual lots will be sold to numerous 
purchasers, the Board deems it desirable to establish a method for allocating the total Assessment 
among the various lots that will exist so that the amount so allocated to each lot will constitute an 
assessment against, and a lien upon, each such lot without further action by the Board. 
 

The Board has been informed by the Developer that each lot of a particular product type 
as identified in the Report will be of approximately the same size as each other lot of the same 
product type.  While it would be possible to allocate the Assessments among each lot of a 
particular product type on the basis of the square footage of each such lot, the Board does not 
believe that the special benefits afforded by the 2017 Project to each lot vary to any material 
degree due to comparatively minor variations in the square footage of each lot.  Instead, the 
Board believes, and hereby finds, that based upon the Developer's present development plans, 
each lot of the same product type will be benefited equally by the 2017 Project, regardless of 
minor variations in the square footage of the lots. 

 
If the Developer's plans change and the size of the Assessable Units vary to a degree such 

that it would be inequitable to levy Assessments in equal amounts against each Assessable Unit 
of the same product type, then the Board may, by a supplemental resolution, reallocate the 
Assessments against the Assessable Units on a more equitable basis and in doing so the Board 
may ignore minor variations among lots of substantially equal square footage; provided, 
however, that before adoption of any resolution the Board shall have obtained and filed with the 
trustee for the Series 2017 Bonds (herein, the “Trustee”):  (i) an opinion of counsel acceptable to 
the District to the effect that the Assessments as reallocated were duly levied in accordance with 
applicable law, that the Assessments as reallocated, together with the interest and penalties, if 
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any, thereon, will constitute a legal, valid and binding first lien on the Assessable Units as to 
which such Assessments were reallocated until paid in full, and that such lien is coequal with the 
lien of all state, county, district and municipal taxes and special assessments, and superior in 
dignity to all other liens, titles, and claims, whether then existing or thereafter created; and (ii) a 
certificate from the District's methodology consultant together with supporting schedule 
confirming that the aggregate cash flow from the reallocated Assessments is not less than the 
aggregate cash flow from the original Assessments. 

 
If the Board reallocates Assessments as provided in the preceding paragraph, a certified 

copy of the supplemental resolution approving such reallocation shall be filed with the Trustee 
within 30 days after its adoption and a revised Assessment roll shall be prepared and shall be 
recorded in the Improvement Lien Book created pursuant hereto. 

 
SECTION 9.   PAYMENT OF ASSESSMENTS.  At the end of the capitalized interest 

period referenced in the Report (if any), the Assessments for the Series 2017 Bonds shall be 
payable in substantially equal annual installments of principal and interest over a period of 30 
years, in the principal amounts set forth in the Report attached hereto as Exhibit “B”, together 
with interest at the applicable coupon rate of the Series 2017 Bonds, such interest to be 
calculated on the basis of a 360 day year consisting of 12 months of thirty days each, plus the 
District's costs of collection and assumed discounts for Assessments paid in November; 
provided, however, that any owner of land (unless waived in writing by the owner or any prior 
owner and the same is recorded in the public records of the County) against which an 
Assessment has been levied may pay the entire principal balance of such Assessment without 
interest at any time within thirty days after the 2017 Project have been completed and the Board 
has adopted a resolution accepting the 2017 Project as provided by section 170.09, Florida 
Statutes.  Further, after the completion and acceptance of the 2017 Project or prior to completion 
and acceptance to the extent the right to prepay without interest has been previously waived, any 
owner of land against which an Assessment has been levied may pay the principal balance of 
such Assessment, in whole or in part at any time, if there is also paid an amount equal to the 
interest that would otherwise be due on such balance to the earlier of the next succeeding 
November 1 or May 1, which is at least 45 days after the date of payment. 

 
SECTION 10.   PAYMENT OF SERIES 2017 BONDS; REFUNDS FOR 

OVERPAYMENT.  Upon payment of all of the principal and interest on the Series 2017 Bonds 
secured by the Assessments, the Assessments theretofore securing the Series 2017 Bonds shall 
no longer be levied by the District.  If, for any reason, Assessments are overpaid or excess 
Assessments are collected, or if, after repayment of the Series 2017 Bonds the Trustee makes 
payment to the District of excess amounts held by it for payment of the Series 2017 Bonds, such 
overpayment or excess amount or amounts shall be refunded to the person or entity who paid the 
Assessment. 

 
SECTION 11.   PENALTIES, CHARGES, DISCOUNTS, AND COLLECTION 

PROCEDURES.  The Assessments shall be subject to a penalty at a rate of one percent (1%) 
per month if not paid when due under the provisions of Florida Statutes, Chapter 170 or the 
corresponding provisions of subsequent law.  However, the District anticipates using the 
"uniform method for the levy, collection and enforcement of non-ad valorem assessment" as 
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provided by Florida Statutes, Chapter 197 for the collection of the Assessments for the Series 
2017 Bonds.  Accordingly, the Assessments for the Series 2017 Bonds, shall be subject to all 
collection provisions to which non-ad valorem assessments must be subject in order to qualify 
for collection pursuant to Florida Statutes, Chapter 197, as such provisions now exist and as they 
may exist from time to time hereafter in Chapter 197 or in the corresponding provision of 
subsequent laws.  Without limiting the foregoing, at the present time such collection provisions 
include provisions relating to discount for early payment, prepayment by installment method, 
deferred payment, penalty for delinquent payment, and issuance and sale of tax certificates and 
tax deeds for non-payment. With respect to the Assessments levied against any parcels owned by 
the Developer, the District may invoice and collect such Assessments directly from the 
Developer and not pursuant to Chapter 197.  Any Assessments that are directly collected by the 
District shall be due and payable to the District on April 1 and October 1 of each year.     

 
SECTION 12.   CONFIRMATION OF INTENTION TO ISSUE SPECIAL 

ASSESSMENT REVENUE BONDS.  The Board hereby confirms its intention to issue the 
Series 2017 Bonds, to provide funds, pending receipt of the Assessments, to pay all or a portion 
of the cost of the 2017 Project assessed against the specially benefited property. 

 
SECTION 13.   SEVERABILITY.  If any Section or part of a Section of this Resolution 

be declared invalid or unconstitutional, the validity, force and effect of any other Section or part 
of a Section of this Resolution shall not thereby be affected or impaired unless it clearly appears 
that such other Section or part of a Section of this Resolution is wholly or necessarily dependent 
upon the Section or part of a Section so held to be invalid or unconstitutional. 

 
SECTION 14.   CONFLICTS. All resolutions or parts thereof in conflict herewith are, 

to the extent of such conflict, superseded and repealed.   
 
EFFECTIVE DATE.  This Resolution shall become effective upon its adoption. 
 
PASSED AND ADOPTED this 12th day of December, 2017. 
 

Attest: 
    
 
       
Brian Lamb 
Secretary 

Cypress Preserve Community 
Development District 
 
       
Brian Howell 
Chairman of the Board of Supervisors 
 

 
Exhibit “A” – Report of the District Engineer dated November 7, 2017 
Exhibit “B” – Master Assessment Methodology Report Assessment Area One dated 
November 7, 2017 
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I. INTRODUCTION  

The Cypress Preserve Community Development District (the “District”) authorized staff to prepare reports and 

resolutions, schedule public assessment hearings and undertake other efforts as required to enable consideration of 

special assessment liens on private benefiting properties within a designated assessment area known as “Assessment 

Area One” (AA1) The benefit determination will be derived and quantified from the District’s Capital Improvement 

Program (CIP).  The CIP has been developed in conjunction with the District’s Engineer’s Reports which provide 

descriptions and an estimated cost of the public improvements and community facilities planned by the District.   The 

implementation of the CIP will allow the Developer to proceed with the Development Plan at the anticipated density and 

intensity. Options will be available for the issuance of tax-exempt Special Assessment Revenue Bonds (“Bonds”) levied 

against AA1 to support qualifying costs associated with the benefiting portion of the CIP with respect to AA1.   

The District plans to issue more than one series of Bonds.  This Master Assessment Methodology Report (herein, 

the “Report”) relates to the initial assessment area in the District, AA1, and is intended to identify the Maximum 

Assessment parameters under current plans for future bond issuances specific to that area only.  Supplemental reports 

will be issued to reflect the factors for the related issuance of a specific series of bond(s) pertaining to AA1.   

The Bond(s) will be repaid from and secured by non-ad valorem assessments levied on those properties 

benefiting from the improvements within Assessment Area One.  Non-ad valorem assessments will be collected each year 

to provide the funding necessary to remit Bond debt service payments, and to fund operations and maintenance costs 

related to the capital improvements maintained by the District.  

In summary, this Report will determine the benefit, apportionment, and financing structure for the Bond(s) to be 

issued by the District in accordance with Chapters 170, 190 and 197, Florida Statutes, as amended, to establish a basis for 

the levying and collecting of special assessments based on the benefits received and is consistent with our understanding 

and experience on this subject. 

II. DEFINED TERMS 

“Assessable Property:” – all property within the District that receives a special benefit from the CIP. 

“Assessment Area One” (AA1) – 275.64 gross acres within the District identified by legal description within the 

District as defined by the District Engineer’s Supplement #1 to the Engineer’s Report which contemplates 487 

Units. 

“Assessment Area Two” (AA2) – 167.75 gross acres within the District identified by legal description within the 

District as defined by the District Engineer’s Supplement #1 to the Engineer’s Report which contemplates 353 

Units. 

“Capital Improvement Program” (CIP) – The public infrastructure development program as outlined by the 

Engineer Report.  

31



CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT  NOVEMBER 7TH 2017 
MASTER ASSESSMENT METHODOLOGY REPORT – ASSESSMENT AREA ONE PAGE 3 

 

 

 

“Developer” –Cypress Preserve 841, LLC 

“Development Plan” – The end-use configuration of Platted Units and Product Types for Unplatted Parcels 

within the District.  

“District” – Cypress Preserve Community Development District, 443.39 gross acres with Development Plans for 

up to 840 Units. 

“Engineer Report” – Engineer’s Report for Cypress Preserve Community Development District, dated June 26th, 2017 and 

supplemented October 23rd, 2017. 

“Equivalent Assessment Unit” (EAU) – A weighted value assigned to dissimilar residential lot product types to 

differentiate assignment of benefit and lien values. 

“Maximum Assessments”–The maximum amount of special assessments and liens to be levied against 

benefiting assessable properties to be used to secure and repay the Bonds. 

“Platted Units” – private property subdivided as a portion of gross acreage by virtue of the platting process. 

“Product Type” – Classification assigned by the District Engineer to dissimilar Lot products for the 

development of the vertical construction. Determined in part as to differentiated sizes, setbacks and other 

factors. 

“Unplatted Parcels” – Gross land acreage intended for subdivision and platting pursuant to the Development 

Plan. 

“Unit(s)” – A planned or developed residential lot assigned a Product Type classification by the District 

Engineer. 

“AA1 Master Report” or “Report” – This Master Assessment Methodology – Assessment Area One Report, dated 

November 7th 2017 provided to support benefit and Maximum Assessment Liens on private developable property 

within Assessment Area One. 

III. OBJECTIVE 

The objective of the AA1 Master Report is to: 

A. Recite key elements of the District’s CIP Phase 1 construction and/or acquisition plan; and  

B. Determine a fair and equitable method of spreading the associated costs to the benefiting properties 
within AA1 and ultimately to the Planned Units therein as contemplated in the current 
Development Plan; and 

C. Provide a basis for the placement of a Maximum Lien on the assessable lands within AA1 benefiting 
from the CIP.  
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IV. DISTRICT & ASSESSMENT AREA ONE OVERVIEW  

The District encompasses 443.39 acres located in Pasco County, Florida within Sections 8, 16 and 17, Township 

25 South, Range 18 East. The Developer of the property within AA1 and AA2 has created the overall Development Plan in 

conjunction with the District Engineer outlined within the Engineer’s Report. The CIP for the District contemplated two 

phases for construction and/or acquisition. The first phase will occur within the AA1 boundaries consisting of 275.64 

gross acres, and the Development Plan for AA1 projects 487 Platted Units.  AA2 boundaries consist of 165.75 gross acres 

and the AA2 Development Plan anticipates 353 Units. The complete Development Plan will consist of 840 Units as 

detailed within Table 1.  All 840 Units in the two phases of the Development Plan are contained within AA1 or AA2. 

V. CAPITAL IMPROVEMENT PROGRAM (CIP) 

The District Engineer has identified the infrastructure and respective estimated costs to complete the CIP as 

detailed in the Engineer Report. The CIP includes drainage & surface water management system, on-site roadways, on-

site utilities, off-site utilities & roadway improvements, professional fees, and environmental & recreational 

improvements.  The total cost of the CIP for the complete Development Plan is estimated at $26,619,829. 

It is imperative to note that the costs within Phase 1 ($16,872,879) and Phase 2 ($9,746,950) of the CIP and 

Development Plan have two benefit categories, “Unique” and “Common”.  Unique Costs are defined by the Engineer as 

costs benefiting those Units or Planned Units specifically within the defined areas of AA1 or AA2, whereas Common 

Costs benefit all Units or Planned Units within AA1 and AA2, collectively within the District. 

The District anticipates that as each phase of the Development Plan are constructed, the Unique Costs and 

relative shares of Common Costs will be funded utilizing both Bond Proceeds and Developer contributions. 

VI. DETERMINATION OF SPECIAL ASSESSMENT 

There are three main requirements for valid special assessments. The first requirement demands that the 

improvements to benefited properties, for which special assessments are levied, be implemented for an approved and 

assessable purpose (F.S. 170.01).  As a second requirement, special assessments can only be levied on those properties 

specially benefiting from the improvements (F.S. 170.01). Thirdly, the special assessments allocated to each benefited 

property cannot exceed the proportional benefit to each parcel (F.S. 170.02). 

The District’s CIP contains a “system of improvements”; all of which are considered to be constructed for an 

approved and assessable purpose (F.S. 170.01) which satisfies the first requirement for a valid special assessment, as 

described above. Additionally, the improvements will result in all private developable properties receiving a direct and 

specific benefit, thereby making those properties legally subject to assessments (F.S. 170.01), which satisfies the second 

requirement, above. Finally, the specific benefit to the properties is equal to or exceeds the cost of the assessments to be 

levied on the benefited properties (F.S. 170.02), which satisfies the third requirement, above. 
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The first requirement for determining the validity of a special assessment is plainly demonstrable; eligible 

improvements are found within the list provided in F.S. 170.01. However, certifying compliance with the second and third 

requirements necessary to establish valid special assessment requires a more analytical examination. As required by F.S. 

170.02, and described in the next section entitled “Allocation Methodology,” this approach involves identifying and 

assigning value to specific benefits being conferred upon the various benefitting properties, while confirming the value of 

these benefits exceed the cost of providing the improvements. These special benefits include, but are not limited to, the 

added use of the property, added enjoyment of the property, probability of decreased insurance premiums and the 

probability of increased marketability and value of the property.  The Development Plan contains a mix of single family 

home sites and villas. The method of apportioning benefit to the planned product mix can be related to development 

density and intensity where it “equates” the estimated benefit conferred to a specific residential unit type. This is done to 

implement a fair and equitable method of apportioning benefit.   

The second and third requirements (proven benefit and maximum assessment level) are the key elements in 

defining a valid special assessment.  A reasonable estimate of the proportionate special benefits received from the CIP is 

demonstrated in the calculation of an equivalent assessment unit (EAU), further defined in the next section.  

The determination has been made that the duty to pay the non-ad valorem special assessments is valid based on 

the special benefits imparted upon the property. These benefits are derived from the acquisition and/or construction of 

the District’s CIP. The allocation of responsibility for the payment of special assessments, being associated with the Bond 

liens encumbering AA1, has been apportioned according to a reasonable estimate of the special benefits provided, 

consistent with each land use category. Accordingly, no acre or parcel of property within the boundary of AA1 will be 

assessed for the payment of any non-ad valorem special assessment greater than the determined special benefit particular 

to that property.  

VII. ALLOCATION METHODOLOGY 

The CIP benefits all assessable properties within the District proportionally. The level of relative benefit can be 

compared through the use of defining “equivalent” units of measurement by product type to compare dissimilar 

development product types. This is accomplished through determining an estimate of the relationship between the 

product types, based on a relative benefit received by each product type from the CIP. The use of Equivalent Assessment 

Unit (EAU) methodologies is well established as a fair and reasonable proxy for estimating the benefit received by 

private benefiting properties. One (1) EAU has been assigned to the 40’ residential use product type as a baseline, with a 

proportional increase or decrease relative to other planned residential product types and sizes. Table 1 outlines EAUs 

assigned for residential product types under the current development plan. If future assessable property is added or 

product types are contemplated, this report will be amended to reflect such change. 

The method of benefit allocation is based on the special benefit received from infrastructure improvements 

relative to the benefiting Assessable Property by use and size in comparison to other Assessable Property within the 
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District. According to F.S. 170.02, the methodology by which valid special assessments are allocated to specifically 

benefited property must be determined and adopted by the governing body of the District. This alone gives the District 

latitude in determining how special assessments will be allocated to specific Assessable Property. The CIP benefit and 

special assessment allocation rationale is detailed herein and provides a mechanism by which these costs, based on a 

determination of the estimated level of benefit conferred by the CIP, are apportioned to the Assessable Property within 

the District for levy and collection. The allocation of benefits and maximum assessments associated with the CIP are 

demonstrated on Table 3 thru 6. The Developer may choose to pay down or contribute infrastructure on a portion or all of 

the long-term assessments as evaluated on a per parcel basis, thereby reducing the annual debt service assessment 

associated with any series of Bonds. 

VIII. ASSIGNMENT OF MAXIMUM ASSESSMENTS 

This section sets out the manner for which special assessments will be assigned and imposed upon the land 

within AA1.  Assessments will be assigned to Assessable Property on a gross land acreage basis until such time as the 

developable acreage is platted. The new parcels will then be reviewed as to use and product types. Pursuant to Section 

193.0235, Florida Statutes, certain privately or publicly owned “common elements” such as clubhouses, amenities, lakes 

and common areas for community use and benefit are exempt from non-ad valorem assessments and liens regardless of 

the private ownership. 

It is useful to consider three distinct states or conditions of development within a community. The initial 

condition is the “undeveloped state”. At this point the infrastructure may or may not be installed but none of the units in 

the relevant Development Plan have been platted. This condition exists when the infrastructure program is financed prior 

to any development. In the undeveloped state all of the lands within AA1 receive benefit from the CIP and all of the 

assessable land within AA1 would be assessed to repay any bonds. While the land is in an “undeveloped state,” special 

assessments will be assigned on an equal acre basis across all the gross acreage within AA1.  Debt will not be solely 

assigned to parcels which have development rights, but will and may be assigned to undevelopable parcels to ensure 

integrity of development plans, rights and entitlements.   

The second condition is “on-going development”. At this point, if not already in place, the installation of 

infrastructure has begun. Additionally, the Development Plan has started to take shape. As lands subject to special 

assessments are platted and fully-developed, they are assigned specific assessments in relation to the estimated benefit 

that each platted unit receives from the CIP, with the balance of the debt assigned on a per acre basis as described in the 

preceding paragraph. Therefore, each fully-developed, platted unit would be assigned a maximum par debt assessment 

pursuant to its Product Type classification as set forth in Table 6. It is not contemplated that any unassigned debt would 

remain once all the lots associated with the improvements are platted and fully-developed; if such a condition was to 

occur, the true-up provisions within this report would be applicable. 
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The third condition is the “completed development state.” In this condition the entire Development Plan for AA1 

has been platted and the total par value of the Bonds has been assigned as specific assessments to each of the platted lots 

within AA1. 

IX. FINANCING INFORMATION 

The District will finance implementation of the CIP through the issuance of the Bonds secured by benefiting 

properties within AA1.  Several items will comprise the bond sizing such as capitalized interest, a debt service reserve, 

issuance costs and rounding as shown on Table 5. The Underwriter has provided factors utilized in this assumption and 

are conservative in an effort to identify the Maximum Assessment and capacity for special assessment liens anticipated 

with future bond issuances.  Supplemental reports to the AA1 Master Report will apply the methodology and allocation 

specific to the rates and terms pertaining to a series of Bonds.  

X. TRUE-UP MODIFICATION 

During the construction period of phase 1 of development, it is possible that the number of residential units built 

may change, thereby necessitating a modification to the per unit allocation of special assessment principal. In order to 

ensure the District’s debt does not build up on the unplatted developable land, the District shall apply the following test 

as outlined within this “true-up methodology.” 

The debt per acre remaining on the unplatted land within AA1 may not increase above its ceiling debt per acre. 

The ceiling level of debt per acre is calculated as the total amount of debt for each Bond issue divided by the number of 

gross acres for such phase. Thus, every time the test is applied, the debt encumbering the remaining undivided land must 

remain equal to or lower than the ceiling level of debt per gross acre. If the debt per gross acre is found to be above the 

established maximum, the District would require a density reduction payment in an amount sufficient to reduce the 

remaining debt per acre to the ceiling amount based on the schedule found in Exhibit A, the Preliminary Assessment Roll, 

which amount will include accrued interest to the first interest payment date on the Bonds which occurs at least 45 days 

following such debt reduction payment. 

True-up tests shall be performed upon the acceptance of each recorded plat submitted to subdivide developed 

lands within AA1. If upon the completion of any true-up analyses it is found the debt per developable acre exceeds the 

established maximum ceiling debt per developable acre, or there is not sufficient development potential in the remaining 

acreage of AA1 to produce the EAU densities required to adequately service Bond debt, the District shall require the 

immediate remittance of a density reduction payment, plus accrued interest as applicable, in an amount sufficient to 

reduce the remaining debt per acre to the ceiling amount per developable acre and to allow the remaining acreage to 

adequately service Bond debt upon development. The final test shall be applied at the platting of 100% of the 

development units within AA1. 
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True-up payment requirements may be suspended if the landowner can demonstrate, to the reasonable 

satisfaction of the District and bondholders, that there is sufficient development potential in the remaining acreage 

within AA1 to produce the densities required to adequately service Bond debt. The Developer and District will enter into 

a true-up agreement to evidence the obligations described in this section. 

All assessments levied run with the land and it is the responsibility of the District to enforce the true-up 

provisions and collect any required true-up payments due. The District will not release any liens on property for which 

true-up payments are due, until provision for such payment has been satisfactorily made. 

XI. ADDITIONAL STIPULATIONS 

Meritus Districts was retained by the District to prepare a methodology to fairly allocate the special assessments 

related to the Districts CIP. Certain financing, development and engineering data was provided by members of District 

Staff and/or the Developer. The allocation Methodology described herein was based on information provided by those 

professionals. Meritus Districts makes no representations regarding said information transactions beyond restatement of 

the factual information necessary for compilation of this report. For additional information on the Bond structure and 

related items, please refer to the Offering Statement associated with this transaction.  

Meritus Districts does not represent the District as a Municipal Advisor or Securities Broker nor is Meritus 

Districts registered to provide such services as described in Section 15B of the Securities and Exchange Act of 1934, as 

amended. Similarly, Meritus Districts does not provide the District with financial advisory services or offer investment 

advice in any form. 
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TABLE #1

PRODUCT TYPE EAU FACTOR PRODUCT COUNT EAUs

Villa 0.80 100 80.00

40" 1.00 171 171.00

50' 1.25 216 270.00

487 521.00

PRODUCT TYPE EAU FACTOR PRODUCT COUNT EAUs

Villa 0.80 184 147.20

40" 1.00 169 169.00

50' 1.25 0 0.00

353 316.20

PRODUCT TYPE EAU FACTOR PRODUCT COUNT EAUs

Villa 0.8 284 227.20

40" 1 340 340.00

50' 1.25 216 270.00
840 837.20

Table 1 Notations:

Planned Development Program, Product Types and Assignment of Equivalent Assessment Units (EAUs) 

1) Any Development Plan changes will require recalculations pursuant to the true-up 
provisions within this Report

PHASE 2 DEVELOPMENT PROGRAM

PHASE 1 DEVELOPMENT PROGRAM

ASSESSMENT AREA ONE - MAXIMUM BONDS

ASSESSMENT AREA TWO - FUTURE BOND SERIES

BUILDOUT COMMUNITY DEVELOPMENT PROGRAM

COMBINED ASSESSMENT AREAS ONE & TWO
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Table 2

ITEM
PHASE 1 

UNIQUE AA1
PHASE II 

UNIQUE AA2

MASTER/ 
COMMON AA1 & 

AA2  TOTAL

$2,684,505 $1,596,029 $0 $4,280,534

$3,558,109 $2,298,431 $0 $5,856,540

$5,909,721 $3,611,383 $359,105 $9,880,209

$682,971 $589,839 $0 $1,272,810

$1,047,114 $432,905 $28,500 $1,508,519

$1,738,599 $649,139 $1,433,478 $3,821,216

$15,621,020 $9,177,726 $1,821,083 $26,619,828

Table 2 Notations:
Cost Based on Values Provided within the October 23rd 2017 Supplemental Engineer's Report

BUILDOUT COMMUNITY DEVELOPMENT PROGRAM COSTS

COMBINED ASSESSMENT AREAS ONE & TWO

Drainage & Surface Water Management System

Onsite Roadways

Onsite Utilities

Off-Site Utilities and Roadway Improvements

Professional Fees

Environmental and Recreation

Table 3

$1,821,083

837.20

$2,175.21

521.00

$1,251,859

$15,621,020

$16,872,879

Table 3 Notations:

2) Master Cost are allocated based on comparable planned EAU density within Assessment Areas

DEVELOPMENT PROGRAM COST/BENEFIT ANALYSIS

MASTER/COMMON COSTS

1) Benefit is equal to or greater than cost as assigned per Equivalent Assessment Unit ("EAU") 
as described above

TOTAL AA1 COST/BENEFIT

TOTAL PROGRAM EAUS

MASTER COST/BENEFIT PER EAU

ASSESSMENT AREA ONE (AA1)/PHASE I EAUS

AA1 MASTER COST/BENEFIT

AA1 UNIQUE COST/BENEFIT
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Table 4

PRODUCT 
TYPE

EAU 
FACTOR

PRODUCT 
COUNT EAUs

PER PRODUCT 
TYPE

PER PRODUCT 
UNIT

Villa 0.8 100 80.00 $2,590,845 $25,908.45

40" 1 171 171.00 $5,537,932 $32,385.57

50' 1.25 216 270.00 $8,744,102 $40,481.95

487 521.00 $16,872,879

Table 4 Notations:

1) Table 4 determines only the anticipated construction cost benefiting AA1, net of finance and other related cost 

ASSESSMENT AREA ONE DEVELOPMENT PROGRAM   *NET* COST/BENEFIT ANALYSIS

NET BENEFIT

Table 5

Coupon Rate 6.00%

Term (Years) 32

Principal Amortization Installments 30

ISSUE SIZE $21,540,000 21540000

Construction Fund $16,754,302 $0

Capitalized Interest 24 $2,584,800

Debt Service Reserve Fund $1,564,858

Underwriter Fee 2.00% $430,800

Cost of Issuance $201,000

Contingency $4,240

ANNUAL ASSESSMENT 

Annual Debt Service $1,564,858

Collection Costs and Discounts @ 2%    $31,936

TOTAL ANNUAL ASSESSMENT $1,596,794

Table 5 Notations:

1) Conservative factors are utilized within future bond assumptions
2) Any development cost not financed in future Bond series to complete will be secured by developer funding and completion agreement

FUTURE CAPACITY SIZING

SPECIAL ASSESSMENT REVENUE BONDS
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Table 6

PRODUCT 
TYPE

EAU 
FACTOR

PRODUCT 
COUNT

EAUs
PER PRODUCT 

TYPE
PER PRODUCT 

UNIT
PER PRODUCT 

TYPE

PER 
PRODUCT 

UNIT

Villa 0.8 100 80.00 $3,307,486 $33,074.86 $245,189 $2,451.89

40" 1 171 171.00 $7,069,750 $41,343.57 $524,092 $3,064.86

50' 1.25 216 270.00 $11,162,764 $51,679.46 $827,513 $3,831.08

487 521.00 $21,540,000 $1,596,794

Table 6 Notations:

1) Principal and Assessments related to future bond series assigned based on entire construction financed at conservative rates and fees
2) Any development program changes will require recalculations pursuant to the True-Up provisions within this report

PRINCIPAL ASSIGNMENT

ASSESSMENT AREA ONE DEVELOPMENT PROGRAM ASSIGNMENT OF BOND SERIES ASSESSMENTS

ANNUAL ASSESSMENT
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TOTAL ASSESSMENT:

ANNUAL ASSESSMENT: (30 Installments)

TOTAL GROSS ACRES +/-: 275.64

TOTAL ASSESSMENT PER GROSS ACRE: $78,145.41

ANNUAL ASSESSMENT PER GROSS ACRE: $5,793.04 (30 Installments)

Gross Unplatted Total Total
Assessable Acres PAR Debt Annual 

Cypress Preserve 841, LLC 275.64 $21,540,000.00 $1,596,793.88
3658 Erindale Drive
Valrico, FL 33596-6311

Totals: 275.64 $21,540,000.00 $1,596,793.88

The maximum par amount of Bonds that may be borrowed by the District to pay for the AA1 public capital infrastructure improvements is $21,540,000.00 
payable in 30 annual installments of principal of $5,793.04 per gross acre.  The maximum par debt is $78,145.41 per gross acre and is outlined below.

EXHIBIT A

Prior to platting, the debt associated with the Capital Improvement Plan will initially be allocated on a per acre basis within AA1 of the District.  Upon 
platting, the principal and long term assessment levied on each benefited property will be allocated to platted lots and developed units in accordance with 
this Report.

PER PARCEL ASSESSMENTS

Landowner Name, & Address

ASSESSMENT ROLL

$21,540,000.00

$1,596,793.88
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EXHIBIT B 

Assessment Area One Boundary Legal Description 
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RETURN TO: 
Vivek K. Babbar, Esq. 
Straley Robin Vericker 
1510 West Cleveland Street 
Tampa, Florida 33606 

 
______________________________________________________________________________ 

DECLARATION OF CONSENT TO JURISDICTION OF THE 
CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT, 

IMPOSITION OF SPECIAL ASSESSMENTS, AND 
IMPOSITION OF LIEN OF RECORD 

(ASSESSMENT AREA ONE) 

Cypress Preserve 841, LLC, a Florida limited liability company, together with its 
successors and assigns, (the “Landowner”), is the owner of those lands described in 
Exhibit “A” attached hereto (the “Property”) located within the boundaries of the Cypress 
Preserve Community Development District (the “District”).  The Landowner, intending that it 
and its respective successors in interest and assigns shall be legally bound by this Declaration, 
hereby declares, acknowledges and agrees as follows: 

1. Landowner acknowledges that the District is, and has been at all times, on and 
after April 27, 2017, a legally created, duly organized, and validly existing community 
development district under the provisions of Chapter 190, Florida Statutes, as amended (the 
“Act”).  Without limiting the generality of the foregoing, the Landowner acknowledges that to 
Landowner’s knowledge: (a) the petition filed with the Board of County Commissioners in and 
for Pasco County, Florida (the “County Commission”), relating to the creation of the District 
contained all matters required by the Act to be contained therein and was filed in the manner and 
by the persons required by the Act; (b) Ordinance No. 17-17, effective as of April 27, 2017, was 
duly and properly adopted by the County Commission in compliance with all applicable 
requirements of law; (c) the members of the Board of Supervisors of the District were duly and 
properly designated pursuant to the Act to serve in their respective capacities and had the 
authority and right to authorize, approve and undertake all actions of the District approved and 
undertaken from April 27, 2017, to and including the date of this Declaration. 

2. The Landowner, for itself and its successors and assigns, acknowledges that to 
Landowner’s knowledge, the special assessments imposed by Resolution No. 2018-01, 
Resolution No. 2018-02, and Resolution 2018-___, duly adopted by the Board of Supervisors of 
the District (the “Board”) on November 7, 2017, November 7, 2017 and December ___, 2017, 
respectively (collectively, the “Assessment Resolution”), and all proceedings undertaken by the 
District with respect thereto have been in accordance with applicable Florida law, the District has 
taken all action necessary to levy and impose the special assessments, and the special 
assessments are legal, valid and binding first liens upon the Property co-equal with the lien of all 
state, county, district and municipal taxes, superior in dignity to all other liens, titles and claims, 
until paid. 
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3. The Landowner, for itself and its successors and assigns, irrevocably waives the 
right granted in Chapter 170.09, Florida Statutes, to prepay the special assessments authorized 
by the Assessment Resolution without interest within thirty (30) days after the improvements are 
completed that are funded by the proceeds secured by such special assessments, in consideration 
of the rights granted by the District to prepay the special assessments in full or in part at any 
time, but with interest, under the circumstances set forth in the Assessment Resolution. 

4. The Landowner expressly represents and agrees that (i) the special assessments, 
the Assessment Resolution, and the terms of the financing documents related to the District’s 
proposed issuance of its special assessment bonds or securing payment thereof (the “Financing 
Documents”) are, to the extent of the obligations of Landowner thereunder, valid and binding 
obligations of Landowner enforceable in accordance with their terms; (ii) Landowner has no 
claims or offsets whatsoever against, or defenses or counterclaims whatsoever relating to 
payments of the special assessments authorized by the Assessment Resolution or claims of 
invalidity, deficiency or unenforceability of the special assessments authorized by the 
Assessment Resolution and Financing Documents (and the Landowner hereby expressly and 
irrevocably waives any such claims, offsets, defenses or counterclaims); and (iii) the Landowner 
expressly and irrevocably waives and relinquishes any argument, claim or defense that 
foreclosure proceedings cannot be commenced until one (1) year after the date of the 
Landowner’s default, and agrees that (1) the District’s special assessments are not a tax, and 
(2) immediate use of remedies in Chapter 170, Florida Statutes, is an appropriate and available 
remedy, notwithstanding the provisions of Section 190.026, Florida Statutes. 

5. This Declaration shall represent a lien of record for purposes of Chapter 197, 
Florida Statutes, including, without limitation, Section 197.573, Florida Statutes.  Other 
information regarding the special assessments is available from District Management Services, 
LLC, d/b/a Meritus Districts, 2005 Pan Am Circle, Suite 120, Tampa, Florida 33607. 

THE DECLARATIONS, ACKNOWLEDGEMENTS AND AGREEMENTS 
CONTAINED HEREIN SHALL BE BINDING ON THE LANDOWNER AND ON ALL 
PERSONS (INCLUDING CORPORATIONS, ASSOCIATIONS, TRUSTS AND OTHER 
LEGAL ENTITIES) TAKING TITLE TO ALL OR ANY PART OF THE PROPERTY, AND 
THEIR SUCCESSORS IN INTEREST, WHETHER OR NOT THE PROPERTY IS PLATTED 
AT SUCH TIME.  BY TAKING SUCH TITLE, SUCH PERSONS SHALL BE DEEMED TO 
HAVE CONSENTED AND AGREED TO THE PROVISIONS OF THIS DECLARATION TO 
THE SAME EXTENT AS IF THEY HAD EXECUTED IT AND BY TAKING SUCH TITLE, 
SUCH PERSONS SHALL BE ESTOPPED FROM CONTESTING, IN COURT OR 
OTHERWISE, THE VALIDITY, LEGALITY AND ENFORCEABILITY OF THIS 
DECLARATION. 

 

[Signatures on Following Page] 
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Effective the ___ day of December, 2017. 

 
Witnesses: 
 
      
Name:      
 
 
 
      
Name:      

CYPRESS PRESERVE 841, LLC 
a Florida limited liability company 

 
 
 

       
Ali Hasbini 
Manager 
 

 
 
STATE OF FLORIDA  
COUNTY OF ________________  
 
 The foregoing instrument was acknowledged before me this ______ day of December, 
2017, by Ali Hasbini, as Manager of Cypress Preserve 841, LLC, on behalf of the company.  [ ] 
He is personally known to me or [ ] has produced _________________________ (type of 
identification) as identification. 
 
 

   
NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
   
(Typed, printed or stamped name of acknowledger) 
Notary Public, State of Florida at Large 
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THIS INSTRUMENT PREPARED 
BY AND RETURN TO: 
 
Vivek K. Babbar, Esquire 
Straley Robin Vericker 
1510 W. Cleveland St. 
Tampa, FL 33606 

ABOVE SPACE RESERVED FOR 
RECORDING PURPOSES ONLY 

 
AGREEMENT TO CONVEY OR DEDICATE 

(ASSESSMENT AREA ONE) 
 

This is an Agreement to Convey or Dedicate (this “Agreement”), dated as of the ____ 
day of December, 2017, between Cypress Preserve 841, LLC, a Florida limited liability 
company, together with its successors and assigns, (the "Developer"), and the Cypress Preserve 
Community Development District, a local unit of special purpose government organized and 
existing in accordance with Chapter 190, Florida Statutes (the “District”). 

 
Background and Purpose 

 
Concurrently herewith, the District is issuing its $______________ Cypress Preserve 

Community Development District Special Assessment Revenue Bonds, Series 2017 (the “Series 
2017 Bonds”) to finance the acquisition and construction of public infrastructure that will benefit 
certain lands owned by the Developer.  To induce the District to issue the Series 2017 Bonds, the 
Developer has agreed to convey or dedicate to the District all easements, tracts, structures, and 
improvements that shall constitute or are necessary for the construction, operation, and 
maintenance of the project to be acquired or constructed with the proceeds of the Series 2017 
Bonds within the District.  The foregoing easements, tracts, structures and improvements are 
collectively referred to as the “Project Lands and Improvements”. 
 

Operative Provisions 
 

NOW THEREFORE, in consideration of the mutual covenants herein contained, and 
for Ten Dollars ($10.00) and other good and valuable consideration, receipt of which is hereby 
acknowledged, and subject to the terms and conditions hereof, the parties agree as follows: 

 
1. Dedication or Conveyance.  The Developer agrees, for itself, its legal 

representatives, successors, and assigns, that upon the filing of any plat or re-plat for all or any 
portion of those certain lands described in the attached Exhibit “A”, to dedicate to the District 
all Project Lands and Improvements located upon or under such platted lands. 

 
In the event certain Project Lands and Improvements are not described or depicted on a 

filed plat or re-plat, but such Project Lands and Improvements are necessary for the construction, 
operation and maintenance of those portions of the Project Lands and Improvements servicing 
the platted lands, such unplatted Project Lands and Improvements shall be conveyed to the 
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District by special warranty deed, in recordable form, for those Project Lands and Improvements 
which are realty, and by absolute bill of sale or written assignment for those Project Lands and 
Improvements which are tangible or intangible personalty.  All such instruments of conveyance 
or assignment shall be in form reasonably acceptable to the District and the Developer. 

 
2. Acceptance of Dedication or Conveyance.  The District agrees that upon 

(i) presentation by the Developer of a proposed plat or re-plat meeting all requirements of state 
and local law respecting property within the land described in the attached Exhibit “A” and 
containing a dedication required by paragraph 1 above, (ii) the District determining, in its 
reasonable discretion, that all Project Lands and Improvements within the areas to be dedicated 
have been installed and constructed in substantial conformity with the District's plans, 
specifications, standards, and requirements, in accordance with the certification procedures 
outlined in Section 6 of the Development Acquisition Agreement between the Developer and the 
District dated July 11, 2017, and (iii) the District being provided with sufficient title evidence (in 
the form of an ownership and encumbrance report) showing that the dedicated property is free 
and clear of liens and encumbrances, the District shall accept such dedication by 
acknowledgment to be executed on the face of the proposed plat. By executing on the face of the 
plat or re-plat, all platted lots intended for single-family use shall be deemed automatically 
released from this Agreement upon recording of such plat. 

 
In regard to the Project Lands and Improvements which are described in paragraph 1 

above, the District agrees that upon (i) presentation by the Developer of a proposed special 
warranty deed, absolute bill of sale or written assignment of Project Lands and Improvements in 
form reasonably acceptable to the District and the Developer, free and clear of all liens and 
encumbrances; and (ii) the District determining, in its reasonable discretion, that the Project 
Lands and Improvements being conveyed have been installed and constructed in substantial 
conformity with the District's plans, specifications, standards and requirements, the District shall 
accept such conveyance. 

 
 3. Recording.  The District shall cause this Agreement to be recorded in the public 
records of Pasco County, Florida.  Notwithstanding anything herein to the contrary, this 
Agreement is not intended to apply to, and shall be deemed released from, any conveyance of a 
platted lot to a homebuilder or end-user but only as to such portion transferred, from time to 
time. 
 
 4. Enforcement of Agreement.  A default by either party under this Agreement 
shall entitle the other party to all remedies available at law or in equity.  In the event that either 
the District or the Developer is required to enforce this Agreement by court proceedings or 
otherwise, then the prevailing party shall be entitled to recover all fees and costs incurred, 
including reasonable attorneys' fees and costs for trial, alternative dispute resolution, or appellate 
proceedings.  The trustee of the Series 2017 Bonds (the “Trustee”), on behalf of the 
bondholders, shall be a direct third party beneficiary of the terms and conditions of this 
Agreement but only entitled to cause the District to enforce the Developer’s obligations 
hereunder.  The Trustee has not assumed any obligations by virtue of or under this Agreement. 
This Agreement may not be amended without the prior written consent of the Trustee acting at 
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the direction of the bondholders owning a majority of the aggregate principal amount of the 
Series 2017 Bonds then outstanding. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first above-written. 

 
 

Witnesses: 
 
      
Name:      
 
 
 
      
Name:      

CYPRESS PRESERVE 841, LLC, 
a Florida limited liability company 

 
 
 

      
Ali Hasbini 
Manager 
 

 
STATE OF FLORIDA 
COUNTY OF _____________ 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017, by Ali Hasbini, as Manager of Cypress Preserve 841, LLC, on behalf of the company. [ ] 
He is personally known to me or [ ] has produced _________________________ (type of 
identification) as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of Notary Public)  
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Witnesses: 
 
  
Name:  
 
 
 
  
Name:  
 

Cypress Preserve Community 
Development District 
 
 
  
Brian Howell 
Chairman, Board of Supervisors 

 
 

 STATE OF FLORIDA 
COUNTY OF ______________ 
 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017 by Brian Howell, as Chairman of the Board of Supervisors of the Cypress Preserve 
Community Development District. [ ] He is personally known to me or [ ] has produced 
____________________ (type of identification), as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of 
Notary Public)  
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Prepared by and when  
recorded return to:  
 
Vivek K. Babbar, Esq. 
Straley Robin Vericker 
1510 W. Cleveland Street 
Tampa, Florida 33606 
 

 
 

COLLATERAL ASSIGNMENT AND ASSUMPTION OF 
DEVELOPMENT RIGHTS RELATING TO THE 2017 PROJECT 

(ASSESSMENT AREA ONE) 
 

This Collateral Assignment and Assumption of Development Rights Relating to the 2017 
Project (this “Assignment”) is made this ____ day of December, 2017, by Cypress Preserve 
841, LLC, a Florida limited liability company, together with its successors and assigns, (the 
"Developer"), in favor of the Cypress Preserve Community Development District, a local unit 
of special purpose government organized and created under the laws of the State of Florida, 
located in Pasco County, Florida (together with its successors and assigns, the “District”). 

RECITALS 

WHEREAS, Cypress Preserve 841, LLC is the owner of certain real property within the 
District, as more particularly described in Exhibit “A” attached hereto (“Property”); 

WHEREAS, the District proposes to issue its $_____________ Cypress Preserve 
Community Development District Special Assessment Revenue Bonds, Series 2017 (the “Series 
2017 Bonds”) to finance certain improvements which will provide special benefits to all of the 
Property;  

WHEREAS, among the security for the repayment of the Series 2017 Bonds are the 
special assessments (“Series 2017 Special Assessments”) levied against the Property, or 
portions thereof;  

WHEREAS, the parties intend that the Property will be platted and fully developed into 
a total of 487 residential lots (“Lots”) and sold to home builders or homebuyers (“Development 
Completion”) as contemplated by the Master Assessment Methodology Report Assessment Area 
One, dated November 7, 2017, and supplemented by the First Supplemental Assessment 
Methodology Report, dated ______________, 2017, (all of such Lots and associated 
improvements being referred to herein as the “Development”); 

WHEREAS, the capital improvement project of the District which is being partially 
financed with the proceeds of the Series 2017 Bonds is described in the Report of the District 
Engineer dated November 7, 2017, and is referred to as the “2017 Project”; 

WHEREAS, in the event of default in the payment of the Series 2017 Special 
Assessments securing the Series 2017 Bonds or in the payment of a True-Up Obligation (as 
defined in the True-Up Agreement between the District and Developer being entered into 
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concurrent herewith), or in the event of any other Event of Default (as defined herein),  the 
District requires, in addition to the remedies afforded the District under the Master Trust 
Indenture dated December 1, 2017 (the “Master Indenture”), as supplemented by a First 
Supplemental Trust Indenture dated December 1, 2017 (the “First Supplemental Indenture” 
and, together with the Master Indenture, the “Indenture”), pursuant to which the Series 2017 
Bonds are being issued and the other agreements being entered into by Developer concurrent 
herewith with respect to the Series 2017 Bonds and the Series 2017 Special Assessments (the 
Indenture and agreements being referred to collectively as the “Bond Documents,”) certain 
remedies with respect to the Development Rights (defined below) in order to complete or enable 
a third party to complete the 2017 Project.  

NOW, THEREFORE, in consideration of the above recitals and other good and 
valuable consideration, the sufficiency of which is acknowledged, Developer and District agree 
as follows: 

1. Recitals; Exhibits.  The foregoing recitals are true and correct and, together with 
the exhibits attached hereto, are hereby incorporated herein by this reference. 

 
2. Collateral Assignment.   
 

(a) Subject to the terms and conditions of this Assignment, Developer hereby 
collaterally assigns to the District, to the extent assignable, and to the extent that they are solely 
owned or controlled by either or both Developer or subsequently acquired thereby, all of 
Developer’s development rights, permits, entitlements and work product relating to development 
of the Property, and Developer’s rights as declarant of any property owner or homeowner 
association with respect to the 2017 Project (collectively, the “Development Rights”) as security 
for Developer’s payment and performance of all of its obligations arising under the Bond 
Documents, including, without limitation, payment of the Series 2017 Special Assessments 
levied against the Property owned by Developer from time to time, and any True-Up Obligation.  
The Development Rights shall include, without limitation, the items listed in subsections (i) 
through (vii) below as they pertain to development of the 2017 Project, but shall specifically 
exclude any portion of the Development Rights which relate solely to (x) Lots which have been 
or are conveyed to homebuilders or homebuyers effective as of such conveyance, (y) any portion 
of the Property which has been transferred, dedicated and/or conveyed, or is in the future 
transferred, dedicated, or conveyed, to Pasco County, Florida, the District, any homebuilder, any 
utility provider, governmental or quasi-governmental entity, any homeowner’s or property 
owner’s association or other governing entity or association as may be required by applicable 
permits, approvals, plats or entitlements or regulations affecting the District, if any, in each case 
effective as of such transfer, conveyance and/or dedication, as applicable, or (z) lands outside of 
the District not relating or necessary to development of the 2017 Project: 

 
(i) Zoning approvals, density approvals and entitlements,  

concurrency and capacity certificates, and development agreements; 
 
(ii) Engineering and construction plans and specifications for grading, 

roadways, site drainage, storm water drainage, signage, water distribution, waste water 
collection, recreational facilities and other improvements; 
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(iii) Preliminary and final site plans and plats; 
 
(iv) Architectural plans and specifications for buildings and other 

improvements to the assessable property within the Property, but excluding house plans; 
 

(v) Permits, approvals, resolutions, variances, licenses, and franchises 
granted by governmental authorities, or any of their respective agencies, for or affecting the 
Property or development of the 2017 Project or construction of improvements thereon or off-site 
to the extent such off-site improvements are necessary or required to complete the 2017 Project; 

 
(vi) Contracts with engineers, architects, land planners, landscape 

architects, consultants, contractors, and suppliers for or relating to the development of the 
Property, the construction of the 2017 Project, or the construction of improvements thereon;  

 
(vii) All future creations, changes, extensions, revisions, modifications, 

substitutions, and replacements of any of the foregoing. 
 

(b) This Assignment is not intended to and shall not impair or interfere with 
the development of the Property, including, without limitation, Developer’s contracts with 
homebuilders, if any, and homebuyers (collectively, “Sales Contracts”), and shall only be 
inchoate and shall become an effective and absolute assignment and assumption of the 
Development Rights, from time to time, only upon the District’s exercise of its rights hereunder 
upon a failure of Developer to pay the Series 2017 Special Assessments levied against the 
portion of Property owned by the Developer, from time to time, failure of Developer to satisfy a 
True-Up Obligation, or any other Event of Default hereunder.  The District shall not be deemed 
to have assumed any obligations associated with the Development Rights unless and until the 
District exercises its rights under this Assignment, and then only to the extent of such exercise. 

 
(c) If this Assignment has not become absolute, it shall automatically 

terminate upon the earliest to occur of the following events: (i) payment in full of the principal 
and interest associated with the Series 2017 Bonds; (ii) Development Completion; (iii) transfer 
of any Development Rights to Pasco County, the State, the District, any utility provider, any 
other governmental or quasi-governmental entity, or any homeowners’ or property owner’s 
association but only to the extent of such transfer; or (iv) transfer of any portion of platted and 
developed Lots to an unaffliated homebuilder or homebuyer, whether by Developer or 
Developer’s successor in interest, but only as to such Lots transferred. 

 
3. Warranties by Developer.  Developer represents and warrants to the District 

that, subject to the Sales Contracts: 
 

(a) Developer is not prohibited under any agreement with any other person or 
under any judgment or decree from the execution, delivery and performance of this Assignment. 

(b) No action has been brought or threatened which would in any way 
interfere with the right of Developer to execute this Assignment and perform all of Developer’s 
obligations herein contained. 

64



{00065311.DOC/} Page 4 of 7 

(c) Any transfer, conveyance or sale of the Property shall subject any and all 
successors-in-interest of the Developer as to the Property or any portion thereof to this 
Assignment to the extent of the portion of the Property so conveyed, except to the extent 
described in Section 2 above. 

4. Covenants.  Developer covenants with the District that for so long as this 
Assignment shall remain in effect pursuant to the terms hereof: 

(a) Developer will use reasonable, good faith efforts to (i) fulfill, perform, and 
observe each and every material condition and covenant of Developer relating to the 
Development Rights, and (ii) give notice to District of default with respect to any of the 
Development Rights. 

(b) The Development Rights include all of Developer’s rights to modify the 
Development Rights, to terminate the Development Rights, and to waive or release the 
performance or observance of any obligation or condition of the Development Rights; provided, 
however, that this Assignment does not and shall not (i) pertain to lands outside of the District 
not relating or necessary to development of the 2017 Project, or (ii) limit Developer’s right, from 
time to time, to modify, waive or release the Development Rights, subject to Section 4(c) below 
and Developer’s obligations under the Bond Documents. Any assignment under this Assignment 
by Developer of any Development Rights outside of the Property is without representation or 
warranty as to whether or not Developer has any Development Rights.  

(c) Developer agrees not to take any action that would decrease the 
development entitlements to a level below the amount necessary to support the then-outstanding 
Series 2017 Special Assessments or would materially impair or impede the ability to achieve 
Development Completion.  

5. Events of Default. Any breach of the Developer’s warranties contained in 
Section 3 hereof, any breach of covenants contained in Section 4 hereof which is not cured 
within sixty (60) days after receipt of written notice thereof, or any breach of Developer under 
any other Bond Documents, which default is not cured within any applicable cure period, will 
constitute an “Event of Default” under this Assignment.  

6. Remedies Upon Default. Upon an Event of Default, or the transfer of title to any 
portion of the Property owned by Developer to the District or its designee pursuant to a judgment 
of foreclosure entered by a court of competent jurisdiction or a deed in lieu of foreclosure to the 
District or its designee or the acquisition of title to such property through the sale of tax 
certificates, the District may, as the District’s sole and exclusive remedies under this 
Assignment, take any or all of the following actions, at the District’s option: 

(a) Perform or cause to be performed any and all obligations of Developer 
relating to the Development Rights and exercise or cause to be exercised any and all rights of 
Developer therein as fully as Developer could;   

 
(b) Initiate, appear in, or defend any action arising out of or affecting the 

Development Rights; and,  
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(c) Further assign any and all of the Development Rights to a third party 

acquiring title to the Property or any portion thereof from the District or at a District foreclosure 
sale. 
 

7. Authorization.  In the Event of Default, Developer does hereby authorize and 
shall direct any party to any agreement relating to the Development Rights to tender performance 
thereunder to the District upon written notice and request from the District.  Any such 
performance in favor of the District shall constitute a full release and discharge to the extent of 
such performance as fully as though made directly to Developer.  Notwithstanding the foregoing 
or anything to the contrary set forth in this Assignment, no exercise by the District or the 
District’s rights under this Assignment shall operate to release the Developer from its obligations 
under this Assignment. 

 
8. Third Party Beneficiaries.  The parties hereto agree that the trustee under the 

Indenture (“Trustee”), on behalf of the holders of the Series 2017 Bonds, shall be a direct third 
party beneficiary of the terms and conditions of this Assignment but only entitled to cause the 
District to enforce the Developer’s obligations hereunder at the direction of the bondholders 
owning a majority of the aggregate principal amount of the Series 2017 Bonds then-outstanding.  
The Trustee shall not be deemed by virtue of this Assignment to have assumed any obligations or 
duties. This Assignment is solely for the benefit of the parties set forth in this Section, and no 
right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any other 
third party.   

 
9. Amendment.  This Assignment may be modified in writing only by the mutual 

agreement of all parties hereto. This Assignment may not be amended without the prior written 
consent of the Trustee acting on behalf and at the direction of the bondholders owning a majority 
of the aggregate principal amount of the Series 2017 Bonds then-outstanding. 

 
10. Miscellaneous.  Unless the context requires otherwise, whenever used herein, the 

singular number shall include the plural, the plural the singular, and the use of any gender shall 
include all genders. The terms “person” and “party” shall include individuals, firms, associations, 
joint ventures, partnerships, estates, trusts, business trusts, syndicates, fiduciaries, corporations, 
and all other groups and combinations. Titles of paragraphs contained herein are inserted only as 
a matter of convenience and for reference and in no way define, limit, extend, or describe the 
scope of this Assignment or the intent of any provisions hereunder. This Assignment shall be 
construed under Florida law. 

 
11. Counterparts.  This instrument may be executed in any number of counterparts, 

each of which when executed and delivered shall constitute an original, and such counterparts 
together shall constitute one and the same instrument. Signature and acknowledgment pages, if 
any, may be detached from the counterparts and attached to a single copy of this document to 
physically form one document. 

IN WITNESS WHEREOF, Developer and District have caused this Assignment to be 
executed and delivered on the day and year first written above. 
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Witnesses: 
 
      
Name:      
 
 
 
      
Name:      

CYPRESS PRESERVE 841, LLC, 
a Florida limited liability company 

 
 
 

      
Ali Hasbini 
Manager 
 

 
STATE OF FLORIDA 
COUNTY OF _________________ 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017, by Ali Hasbini, as Manager of Cypress Preserve 841, LLC, on behalf of the company. [ ] 
He is personally known to me or [ ] has produced _________________________ (type of 
identification) as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of Notary Public)  
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Witnesses: 
 
  
Name:  
 
 
 
  
Name:  
 

Cypress Preserve Community 
Development District 
 
 
  
Brian Howell 
Chairman, Board of Supervisors 

 
 

 STATE OF FLORIDA 
COUNTY OF ______________ 
 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017 by Brian Howell, as Chairman of the Board of Supervisors of the Cypress Preserve 
Community Development District. [ ] He is personally known to me or [ ] has produced 
____________________ (type of identification), as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of 
Notary Public)  
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FUNDING AND COMPLETION AGREEMENT 
(ASSESSMENT AREA ONE) 

 
This Funding and Completion Agreement (this “Agreement”) is made and entered into 

as of the ___ day of December, 2017, by and between Cypress Preserve 841, LLC, a Florida 
limited liability company, together with its successors and assigns, (the "Developer"), and the 
Cypress Preserve Community Development District, a local unit of special purpose 
government organized and existing under Chapter 190, Florida Statutes (the "District").  Unless 
otherwise defined herein, all capitalized terms in this Agreement shall have the meanings 
ascribed to them in the Master Trust Indenture dated as of December 1, 2017, and First 
Supplemental Trust Indenture, dated as of December 1, 2017 (the “First Indenture” and 
together with the Master Trust Indenture the “Indenture”), between the District and U.S. Bank 
National Association, as trustee (the “Trustee”). 

 
Recitals 

 
WHEREAS, the District was created for the purpose of delivering community 

development services and facilities within its jurisdiction;  
 
WHEREAS, Cypress Preserve 841, LLC is the owner of certain real property within the 

District, as more particularly described in Exhibit “A” attached hereto (“Property”); 
 
WHEREAS, concurrent herewith, the District is issuing its $_______________ Cypress 

Preserve Community Development District, Special Assessment Revenue Bonds, Series 2017 
(the “Series 2017 Bonds”) for the purpose of financing certain improvements in the District as 
described in the Report of the District Engineer, dated November 7, 2017 (the “Engineer’s 
Report”); 

 
WHEREAS, the proceeds of the Series 2017 Bonds will be used toward the acquisition 

and completion of certain financeable improvements within the District described in the 
Engineer’s Report (the “2017 Project”); 

 
WHEREAS, the 2017 Project will benefit 487 residential units planned for development 

within the District, as set forth in the Master Assessment Methodology Report Assessment Area 
One dated November 7, 2017, and supplemented by the First Supplemental Assessment 
Methodology Report, dated ________________, 2017, of which 487 residential units are 
planned for the Property (the “Developer Lots”);   

 
WHEREAS, the proceeds of the Series 2017 Bonds may not be sufficient to complete 

the 2017 Project; and 
 
WHEREAS, as a condition to issuance of the Series 2017 Bonds, the District is requiring 

the Developer to fund the actual costs of completing, and otherwise cause the completion of the 
2017 Project all for the benefit of the District (collectively, the “Completion Obligations”), all 
subject to the terms and conditions of this Agreement; and 
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WHEREAS, financing documents related to the District’s proposed issuance of Series 
2017 Bonds or securing payment thereof have been prepared and impose additional terms and 
conditions related to the Series 2017 Bonds (the “Financing Documents”).  

 
Operative Provisions 

 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and 

for $10.00 and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties agree as follows: 

 
1. Funding and Completion of the Completion Obligations.  Developer shall pay 

for the cost of each of the Completion Obligations to the extent not funded by the District.  To 
the extent that any of the foregoing Completion Obligations are satisfied directly by the District 
contracting for such Completion Obligations with the applicable contractor, then Developer shall 
satisfy its obligation hereunder by paying invoices submitted to Developer by the District for 
actual completion costs that are not funded by the District or the Developer can directly fund the 
District.  To the extent that Developer completes directly any Completion Obligation and the 
infrastructure so completed is set forth for payment by the District, then Developer and District 
shall comply with the terms of the Development Acquisition Agreement dated July 11, 2017 to 
provide for conveyance of such infrastructure by Developer to the District.   

 
2. Default; Enforcement.  In the event of any default by Developer in satisfying its 

obligations as and when required by the terms of this Agreement, then the District shall notify 
Developer in writing of such default, and Developer shall have a period of thirty (30) days to 
cure such default.  If Developer fails to cure such default within such 30-day period, then the 
District shall be entitled to all remedies available at law and in equity on account of such default, 
including, without limitation, the right, but not the obligation, to satisfy such obligations of 
Developer directly, and pursue Developer for reimbursement of the actual cost thereof and actual 
damages associated with Developer’s default, including, without limitation, reasonable 
attorneys’ fees and costs, which aggregate costs shall be secured by the District’s assessments 
against the lands within the District then owned by Developer and which costs may be added to 
such assessments if Developer fails to pay the same directly to the District upon demand.  
Notwithstanding the foregoing, nothing in this section shall operate to release the Developer 
from its obligations under this Agreement. 
 

3. Third Party Beneficiaries.  The Trustee on behalf of the bondholders of the 
Series 2017 Bonds, shall be a direct third party beneficiary of the terms and conditions of this 
Agreement and shall be entitled to enforce the Developer’s obligations hereunder.  This 
Agreement is solely for the benefit of the parties set forth in this Section, and no right or cause of 
action shall accrue upon or by reason hereof, to or for the benefit of any other third party.  The 
Trustee shall not be deemed to have assumed any obligations or duties under this Agreement. 

 
4. Attorneys’ Fees.  In the event litigation is required by any party to enforce the 

terms of this Agreement, the prevailing party in such action shall, in addition to all other relief 
granted or awarded by the court, be entitled to judgment for reasonable attorneys’ and legal 
assistants’ fees incurred by reason of such action and all costs of suit and those incurred in 
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preparation thereof at both the trial and appellate levels, in arbitration or bankruptcy proceedings, 
and post-judgment collection proceedings.  

 
5. Force Majeure.  If any party hereto shall be delayed in, hindered in or prevented 

from performing any of its obligations under this Agreement by reason of labor disputes, 
inability to obtain any necessary materials or services, acts of God, weather conditions that are 
unusually severe or exceed average conditions for that time of year, persistent inclement 
weather, war, terrorist acts, insurrection, delays caused by governmental permitting or 
regulations, the time for performance of such obligation shall be automatically extended (on a 
day for day basis) for a period equal to the period of such delay. 

 
6. Waivers.  The failure of any party hereto to enforce any provision of this 

Agreement shall not be construed to be a waiver of such or any other provision, nor in any way 
to affect the validity of all or any part of this Agreement or the right of such party thereafter to 
enforce each and every such provision.  No waiver of any breach of this Agreement shall be held 
to constitute a waiver of any other or subsequent breach. 
 

7. Amendment.  This Agreement may be modified in writing only by the mutual 
agreement of all parties hereto. This Agreement may not be amended without the prior written 
consent of the Trustee acting on behalf and at the direction of the bondholders owning a majority 
of the aggregate principal amount of the Series 2017 Bonds then-outstanding. 

 
8. Assignment.  This Agreement may not be assigned without the consent of the 

District and the Trustee acting at the direction of the bondholders owning a majority of the 
aggregate principal amount of all Series 2017 Bonds then outstanding.     
 

9. Applicable Law; Venue.  This Agreement is made and shall be construed under 
the laws of the State of Florida with venue in Pasco County, Florida. 
 

10. Recitals.  The Recitals set forth above are true and correct and are incorporated 
into this Agreement by this reference. 

 
11. Counterparts.  This Agreement may be execute in separate counterparts, all of 

which, when taken together, shall constitute one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first written above. 

 
 

Cypress Preserve Community 
Development District 
 
 
      
Brian Howell 
Chairman of the Board of Supervisors 
 
 
 

 Cypress Preserve 841, LLC, 
a Florida limited liability company 
 
 
      
Ali Hasbini 
Manager 
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Prepared By and Return to: 
 
Vivek K. Babbar, Esq. 
Straley Robin Vericker 
1510 West Cleveland Street 
Tampa, Florida 33606 

 
TRUE-UP AGREEMENT 

(Series 2017 Assessments – Assessment Area One) 
 
 

THIS TRUE-UP AGREEMENT (this “Agreement”) is made and entered into as of the 
_____ day of December, 2017, by and among the Cypress Preserve Community Development 
District, a local unit of special-purpose government established pursuant to Chapter 190, Florida 
Statutes (the “Act”), and located in Pasco County, Florida (the "District"), Cypress Preserve 
841, LLC, a Florida limited liability company, together with its successors and assigns, (the 
"Developer"), and District Management Services, LLC, a Florida limited liability company 
d/b/a Meritus Districts (“District Manager”). 
 

RECITALS 
 

WHEREAS, the District is a local unit of special-purpose government created in 
accordance with the Act and by an Ordinance duly enacted by the Board of County 
Commissioners of Pasco County, Florida (“County”); 

WHEREAS, Developer is currently the owner of the lands within the District located in 
the County, as more particularly described in Exhibit “A” attached hereto (“Property”); 
 

WHEREAS, the District is issuing its $_______________ Cypress Preserve Community 
Development District Special Assessment Revenue Bonds, Series 2017 (the “Series 2017 
Bonds”) to finance the construction and acquisition of certain public infrastructure 
improvements and facilities which are more particularly described in the Report of the District 
Engineer dated November 7, 2017 (the “2017 Project”);  

WHEREAS, the allocation of costs and benefits for the infrastructure improvements 
comprising the Series 2017 Project and the methodology employed for the levy of the Series 
2017 Special assessments on each lot benefited by the 2017 Project is set forth in the Master 
Assessment Methodology Report, dated November 7, 2017, and supplemented by the First 
Supplemental Assessment Methodology Report, dated _______________, 2017, (together, the 
“Assessment Report”) prepared by the District Manager, copies of which are on file with the 
District; 

 
WHEREAS, to repay the Series 2017 Bonds, the District levied non-ad valorem special 

assessments (the “Series 2017 Special Assessments”) to be secured initially by all of the 
Property, and then allocated to the platted or re-platted and fully developed lots (“2017 
Projected Assessment Units”) to be constructed within the Property in accordance with the 
allocation methodology described in the Assessment Report; 
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WHEREAS, the District is relying upon and will use the true-up analysis set forth in the 
Assessment Report (the “True-Up Analysis”) to ensure that, among other things, the revenues 
received from the Series 2017 Special Assessments will be sufficient to pay the debt service on 
the Series 2017 Bonds even if the actual number of total assessable units is less than the 2017 
Projected Assessment Units;  

WHEREAS, the District and Developer desire to enter into an agreement to confirm 
Developer’s intentions and obligations to make such true-up payments as may be due as a result 
of a True-Up Analysis in accordance with the Assessment Report. 
 

NOW, THEREFORE, based upon good and valuable consideration and the mutual 
covenants of the parties, the receipt of which and sufficiency of which is hereby acknowledged, 
the parties agree as follows: 
 

Section 1. RECITALS; EXHIBITS.  The recitals so stated are true and correct and, 
together with all exhibits attached hereby, by this reference are incorporated into and form a 
material part of this Agreement. 
 

Section 2. DEVELOPER REPRESENTATION AND COVENANTS.   
 

(a) Developer has represented to the District that, as of the date hereof, the 
2017 Projected Assessment Units consist of: 

 
Product Type Number of Units 
Villa 100 
40’ 171 
50’ 216 
Total 487 

 
(b) Prior to submitting to the County for County staff’s initial review and 

again for the County’s final approval, any proposed subdivision plat or re-plat of any of the lots 
proposed within any portion of the Property, Developer shall submit such proposed plat or re-
plat to the District for the District Manager to conduct a True-Up Analysis with respect thereto.   

 
(c) If the District Manager determines that, as a result of any True-Up 

Analysis, a true-up obligation exists, as set forth in the Assessment Report (the “True-Up 
Obligation”), then Developer shall make payment in the amount of such True-Up Obligation to 
the trustee for the Series 2017 Bonds (the “Trustee”) for deposit into the appropriate account at 
the earlier of (i) submitting the then-proposed plat or re-plat, if applicable, to the County for the 
County’s final acceptance thereof, and (ii) the next interest payment date for the Series 2017 
Bonds. 

 
(d) Developer shall not transfer any portion of the Property to any third party 

other than (i) platted or re-platted and fully-developed lots to homebuilders restricted from re-
platting and/or homebuyers, or (ii) portions of the Property exempt from assessments to the 
County, the District, or other governmental agencies, except in accordance with Section 2(e) 
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below.  Any transfer of any portion of the Property permitted pursuant to this Section 2(d) shall 
terminate this Agreement as to such portion of the Property and constitute an automatic release 
of such portion of the Property from the scope and effect of this Agreement.      

 
(e) Developer shall not transfer any portion of the Property to any third party, 

except as permitted by Section 2(d) above, without satisfying the following conditions 
(“Transfer Conditions”):  (i) causing such third party to assume in writing Developer’s 
obligations under this Agreement with respect to such portion of the Property intended to be 
conveyed; (ii) delivering such written assignment and assumption instrument to the District; and 
(iii) satisfying any True-Up Obligation that results from a True-Up Analysis that will be 
performed by the District Manager prior and as a condition to such transfer. Any transfer that is 
consummated pursuant to this Subsection 2(e) shall operate as a release of Developer from its 
obligations under this Agreement as to such portion of the Property only arising from and after 
the date of such transfer and satisfaction of all of the Transfer Conditions including payment of 
any True-Up Obligation due pursuant to subsection (iii) above, and the transferee assuming 
Developer’s obligations in accordance herewith shall be deemed the “Developer” from and after 
such transfer for all purposes as to such portion of the Property so transferred.     
 

Section 3. DISTRICT MANAGER COVENANTS.   
 
(a) Within ten (10) days after the District’s receipt of proposed subdivision 

plats or re-plats from Developer and pursuant to the schedule in the Assessment Report, District 
Manager shall conduct a True-Up Analysis in accordance with the methodology set forth in the 
Assessment Report, reallocating the Series 2017 Special Assessments to the lots being platted or 
re-platted and the remaining Property.   

 
(b) Upon completing each True-Up Analysis, District Manager shall report its 

conclusions promptly to the District, the Trustee and Developer, including the amount of any 
True-Up Obligation.   

 
Section 4. COMPLETE UNDERSTANDING.  This Agreement, together with the 

other documents referenced herein or executed concurrent herewith, embodies the complete 
understanding of the parties with respect to the specific subject matter hereof and supersedes all 
other agreements, verbal or otherwise. 

Section 5. ENFORCEMENT; THIRD PARTY BENEFICIARIES.  A default by 
Developer under this Agreement shall entitle the District to all rights and remedies available at 
law or in equity, including actual damages, injunctive relief, and specific performance, but 
excluding consequential and punitive damages. The Trustee, on behalf of the holders of the 
Series 2017 Bonds, shall be a direct third party beneficiary of the terms and conditions of this 
Agreement but only entitled to cause the District to enforce the Developer’s obligations 
hereunder.  This Agreement is solely for the benefit of the parties set forth in this Section, and no 
right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any other 
third party.  The Trustee shall not be deemed to have assumed any obligations or duties 
hereunder. 
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Section 6. RECOVERY OF COSTS AND FEES.  In the event that the District, or 
the Trustee as provided in Section 5, enforces this Agreement by court proceedings or otherwise, 
then, if the District or Trustee is the prevailing party, as determined by the applicable court or 
other dispute resolution provider, the District or Trustee, as applicable, shall be entitled to 
recover from Developer all fees and costs incurred, including reasonable attorneys' fees and costs 
incurred prior to or during any litigation or other dispute resolution and including all fees and 
costs incurred in appellate proceedings.  This provision shall survive any termination of this 
Agreement. 
 

Section 7. NOTICE.  All notices, requests, consents and other communications 
hereunder ("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, 
postage prepaid, telecopied or hand delivered to the parties, at their addresses on file.  Except as 
otherwise provided herein, any Notice shall be deemed received only upon actual delivery at the 
address or telecopy number set forth herein.  If mailed as provided above, Notices shall be 
deemed delivered on the third business day unless actually received earlier.  Notices hand 
delivered after 5:00 p.m. (at the place of delivery) or on a non-business day shall be deemed 
received on the next business day.  If any time for giving Notice contained in this Agreement 
would otherwise expire on a non-business day, the Notice period shall be extended to the next 
succeeding business day.  Saturdays, Sundays and legal holidays recognized by the United States 
government shall not be regarded as business days.  Counsel for the parties may deliver Notice 
on behalf of the parties.  Any party or other person to whom Notices are to be sent or copied may 
notify the other parties and addressees of any change in name, address or telecopy number to 
which Notices shall be sent by providing the same on five (5) days’ written notice to the parties 
and addressees set forth herein.  Notwithstanding the foregoing, to the extent Florida law 
requires notice to enforce the collection of assessments placed on property by the District, then 
the provision of such notice shall be in lieu of any additional notice required by this Agreement. 
 

Section 8. ASSIGNMENT.  Developer may not assign its duties or obligations 
under this Agreement except in accordance with the terms of Section 2(e) above.  In the event 
District Manager resigns or is replaced, then such replacement entity shall constitute the “District 
Manager” for all purposes under this Agreement, and the District Manager named herein shall be 
released of all obligations arising hereunder from and after such replacement.  Subject to the 
foregoing limitations, this Agreement shall constitute a covenant running with title to the 
Property, binding upon Developer and its successors and assigns as to the Property or portions 
thereof then-owned by Developer, and any transferee of any portion of the Property as set forth 
in Section 2(e) above, but shall not be binding upon any transferee permitted by Section 2(d) 
above. 
 

Section 9. AMENDMENT.  This Agreement may be modified in writing only by the 
mutual agreement of all parties and the written consent of the Trustee acting at the direction of 
the bondholders owning a majority of the aggregate principal amount of all Series 2017 Bonds 
then outstanding. 

 
Section 10. SEVERABILITY.  The parties agree that if any part, term or provision of 

this Agreement is held to be illegal or in conflict with any law of the State of Florida or with any 
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federal law or regulation, such provision shall be severable, with all other provisions remaining 
valid and enforceable. 

Section 11. AUTHORITY.  The execution of this Agreement has been duly 
authorized by the appropriate body or official of all parties hereto, each party has complied with 
all the requirements of law, and each party has full power and authority to comply with the terms 
and provisions of this Agreement. 

Section 12. TERMINATION.  This Agreement shall continue in effect until it is 
rescinded in writing by the mutual assent of each party hereto and the consent of the Trustee 
acting at the direction of the bondholders owning a majority of the aggregate principal amount of 
all Series 2017 Bonds then outstanding; provided, however, that this Agreement shall be deemed 
terminated automatically as to, and applicable portions of the Property shall be released from the 
effect of this Agreement to the extent expressly provided in Subsection 2(d) above. 
 

Section 13. NEGOTIATION AT ARM'S LENGTH.  This Agreement has been 
negotiated fully between the parties as an arm’s length transaction.  All parties participated fully 
in the preparation of this Agreement and received the advice of counsel.  In the case of a dispute 
concerning the interpretation of any provision of this Agreement, all parties are deemed to have 
drafted, chosen and selected the language, and the doubtful language will not be interpreted or 
construed against either party. 
 

Section 14. LIMITATIONS ON GOVERNMENTAL LIABILITY.  Nothing in this 
Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond 
any statutory limited waiver of immunity or limits of liability which may have been adopted by 
the Florida Legislature in Section 768.28, Florida Statutes or other statute, and nothing in this 
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim 
which would otherwise be barred under the Doctrine of Sovereign Immunity or by operation of 
law. 
 

Section 15. APPLICABLE LAW AND VENUE.  This Agreement shall be governed 
by the laws of the State of Florida with venue in the County. 
 

Section 16. EXECUTION IN COUNTERPARTS.  This instrument may be executed 
in any number of counterparts, each of which when executed and delivered shall constitute an 
original, and such counterparts together shall constitute one and the same instrument. Signature 
and acknowledgment pages, if any, may be detached from the counterparts and attached to a 
single copy of this document to physically form one document. 
 

Section 17. EFFECTIVE DATE.  This Agreement shall become effective after 
execution by the parties hereto on the date reflected above. 

 
 
[Remainder of page left blank intentionally; signatures on following pages.]
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 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed, 
sealed and attested on their behalf by duly authorized representatives, all as of the date first set forth 
above. 
 
Witnesses: 
 
      
Name:      
 
 
 
      
Name:      

CYPRESS PRESERVE 841, LLC, 
a Florida limited liability company 

 
 
 

      
Ali Hasbini 
Manager 
 

 
STATE OF FLORIDA 
COUNTY OF ______________ 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017, by Ali Hasbini, as Manager of Cypress Preserve 841, LLC, on behalf of the company. [ ] 
He is personally known to me or [ ] has produced _________________________ (type of 
identification) as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of Notary Public)  
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Witnesses: 
 
  
Name:  
 
 
 
  
Name:  
 

Cypress Preserve Community 
Development District 
 
 
  
Brian Howell 
Chairman, Board of Supervisors 

 
 

 STATE OF FLORIDA 
COUNTY OF ________________ 
 
 

The foregoing instrument was acknowledged before me this _____ day of December, 
2017 by Brian Howell, as Chairman of the Board of Supervisors of the Cypress Preserve 
Community Development District. [ ] He is personally known to me or [ ] has produced 
____________________ (type of identification), as identification. 

 
 
              
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
              

(Print, Type or Stamp Commissioned Name of 
Notary Public)  
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Witnesses: 
 
  
Name:  
 
 
 
  
Name:  
 

DISTRICT MANAGEMENT SERVICES, LLC 
d/b/a Meritus Districts 
a Florida limited liability company 

 
 
 

      
Brian Lamb 
President 

 
STATE OF FLORIDA  
COUNTY OF __________________ 
 
 The foregoing instrument was acknowledged before me this ______ day of December, 
2017, by Brian Lamb, as President of District Management Services, LLC d/b/a Meritus 
Districts, on behalf of the company.  [ ] He is personally known to me or [ ] has produced 
_________________________ (type of identification) as identification. 
 
 

   
NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
   
(Typed, printed or stamped name of acknowledger) 
Notary Public, State of Florida at Large 
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THIS INSTRUMENT PREPARED 
BY AND RETURN TO: 
 
Vivek K. Babbar, Esq. 
Straley Robin Vericker 
1510 West Cleveland Street 
Tampa, FL 33606 
 
 

ABOVE SPACE RESERVED FOR 
RECORDING PURPOSES ONLY 

 
 

LIEN OF RECORD, 
DISCLOSURE OF PUBLIC FINANCING, 

AND MAINTENANCE OF IMPROVEMENTS OF THE 
CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT 

(ASSESSMENT AREA ONE) 
 
 Notice is hereby given that the Cypress Preserve Community Development District, a 
local unit of special purpose government of the State of Florida, established under and pursuant 
to the Uniform Community Development District Act of 1980, Chapter 190, Florida Statutes (the 
“District”), enjoys a governmental lien of record on the property within the District described in 
Exhibit “A”.  Such lien is coequal with the lien of all state, county, district, and municipal taxes, 
superior in dignity to all other liens, titles, and claims until paid pursuant to Section 170.09 of the 
Florida Statutes.  The District was established by Pasco County Ordinance 17-17.  
 

The District's lien secures the payment of special assessments levied in accordance with 
Florida Statutes (the “Debt Assessment”) which special assessments in turn secure the payment 
of the $________________ the Cypress Preserve Community Development District Special 
Assessment Revenue Bonds, Series 2017 (the “Series 2017 Bonds”), which were issued to fund 
a portion of the public infrastructure benefiting the lands within the District as outlined in the 
Master Assessment Methodology Report Assessment Area One dated November 7, 2017, as 
supplemented by the First Supplemental Assessment Methodology Report, dated 
______________, 2017. 
 
 The public infrastructure includes, but is not limited to, stormwater ponds, roadways, 
water and wastewater facilities, landscaping, irrigation, amenities and other items described in 
the Report of the District Engineer dated November 7, 2017.  The District plans to convey the 
roadways and water and wastewater facilities to Pasco County, Florida and plans to maintain the 
stormwater ponds, landscaping, irrigation, and amenities.  
 
 As the new owner of property within the District you will be responsible for paying all 
outstanding special assessments on that property including, but not limited to, the portion of the 
Debt Assessment that was levied to repay the Series 2017 Bonds. 
 
 In addition to the Debt Assessment, the District adopts annual operations and 
maintenance assessments (the “O/M Assessment”) to fund the District’s operations and 
maintenance activities.  The O/M Assessment varies from year to year based upon the District’s 
operations and maintenance budget adopted for that year.  
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 As a purchaser and owner of property in the District, you will be obligated to pay the 
Debt Assessment and the O/M Assessment to the District.  Prior to purchasing any property 
within the District, you should contact the District Manager in order to determine the outstanding 
Debt Assessment and the outstanding O/M Assessment on that property.  Once you have 
purchased that property, you will be obligated to pay any outstanding special assessments that 
the District has levied or any other special assessments that the District levies in the future to 
finance or refinance any additional operations, maintenance or capital improvement projects of 
the District.  Therefore, the total amount of the special assessments you may be obligated to pay 
is subject to change.  Failure to pay any of the District’s special assessments levied on your 
property may result in a loss of title to your property.  

 The public financing documents and the reports describing the improvements that were 
funded with the Debt Assessment and O/M Assessment are matters of public record and can be 
reviewed and obtained from the District Manager.  For information regarding the amount of the 
Debt Assessment and the O/M Assessment encumbering the specified real property you own or 
are purchasing, please contact the District Manager at:  

Meritus Districts 
2005 Pan Am Circle, Suite 120 

Tampa, Florida 33607 
(813) 397-5120 

 
IN ADDITION TO THE MINUTES AND OTHER RECORDS OF THE DISTRICT, 
COPIES OF WHICH MAY BE OBTAINED FROM THE DISTRICT, AND THE 
RECORDS OF PASCO COUNTY, FLORIDA WHICH ESTABLISHED THE DISTRICT, 
THIS LIEN OF RECORD SHALL CONSTITUTE A LIEN ON THE REFERENCED 
PROPERTY FOR PURPOSES OF CHAPTER 170, CHAPTER 190, AND CHAPTER 197, 
FLORIDA STATUTES, AND ALL OTHER APPLICABLE PROVISIONS OF FLORIDA 
LAW AND ANY OTHER APPLICABLE LAW, AND SHALL SERVE TO DISCLOSE 
THE EXISTENCE OF PUBLIC FINANCING FOR THE CONSTRUCTION, 
OPERATION, AND MAINTENANCE OF THE DISTRICT’S IMPROVEMENTS 
PURSUANT TO SECTION 190.009, FLORIDA STATUTES. 

 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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Attest: 
 
 
 
  
Brian Lamb 
Secretary  

CYPRESS PRESERVE COMMUNITY 
DEVELOPMENT DISTRICT 
 
 
  
Brian Howell 
Chairman of the Board of Supervisors 

 
STATE OF FLORIDA 
COUNTY OF _______________ 
 
 The foregoing instrument was acknowledged before me this _____ day of December, 
2017, by Brian Howell, as Chairman of the Board of Supervisors of the Cypress Preserve 
Community Development District. [ ] He is personally known to me or [ ] has produced 
____________________ (type of identification), as identification. 

 
        
Signature of person taking acknowledgement 
 
 
 
 
 
        
(Typed, printed or stamped name of acknowledger) 

     Notary Public, State of Florida at Large 
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RETURN TO: 
Vivek K. Babbar, Esq. 
Straley Robin Vericker 
1510 West Cleveland Street 
Tampa, Florida 33606 

 
______________________________________________________________________________ 

DECLARATION OF CONSENT TO JURISDICTION OF THE 
CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT, 

IMPOSITION OF SPECIAL ASSESSMENTS, AND 
IMPOSITION OF LIEN OF RECORD 

(ASSESSMENT AREA ONE) 

NVR, Inc., a Virginia corporation, d/b/a Ryan Homes, together with its successors and 
assigns, (the “Landowner”), is the owner of those lands described in Exhibit “A” attached 
hereto (the “Property”) located within the boundaries of the Cypress Preserve Community 
Development District (the “District”).  The Landowner, intending that it and its respective 
successors in interest and assigns shall be legally bound by this Declaration, hereby declares, 
acknowledges and agrees as follows: 

 
1. Landowner acknowledges that the District is, and has been at all times, on and 

after April 27, 2017, a legally created, duly organized, and validly existing community 
development district under the provisions of Chapter 190, Florida Statutes, as amended (the 
“Act”).  Without limiting the generality of the foregoing, the Landowner acknowledges that to 
Landowner’s knowledge: (a) the petition filed with the Board of County Commissioners in and 
for Pasco County, Florida (the “County Commission”), relating to the creation of the District 
contained all matters required by the Act to be contained therein and was filed in the manner and 
by the persons required by the Act; (b) Ordinance No. 17-17, effective as of April 27, 2017, was 
duly and properly adopted by the County Commission in compliance with all applicable 
requirements of law; (c) the members of the Board of Supervisors of the District were duly and 
properly designated pursuant to the Act to serve in their respective capacities and had the 
authority and right to authorize, approve and undertake all actions of the District approved and 
undertaken from April 27, 2017, to and including the date of this Declaration. 

2. The Landowner, for itself and its successors and assigns, acknowledges that to 
Landowner’s knowledge, the special assessments imposed by Resolution No. 2018-01, 
Resolution No. 2018-02, and Resolution 2018-___, duly adopted by the Board of Supervisors of 
the District (the “Board”) on November 7, 2017, November 7, 2017 and December ___, 2017, 
respectively (collectively, the “Assessment Resolution”), and all proceedings undertaken by the 
District with respect thereto have been in accordance with applicable Florida law, the District has 
taken all action necessary to levy and impose the special assessments, and the special 
assessments are legal, valid and binding first liens upon the Property co-equal with the lien of all 
state, county, district and municipal taxes, superior in dignity to all other liens, titles and claims, 
until paid. 
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3. The Landowner, for itself and its successors and assigns, irrevocably waives the 
right granted in Chapter 170.09, Florida Statutes, to prepay the special assessments authorized 
by the Assessment Resolution without interest within thirty (30) days after the improvements are 
completed that are funded by the proceeds secured by such special assessments, in consideration 
of the rights granted by the District to prepay the special assessments in full or in part at any 
time, but with interest, under the circumstances set forth in the Assessment Resolution. 

4. The Landowner expressly represents and agrees that (i) the special assessments, 
the Assessment Resolution, and the terms of the financing documents related to the District’s 
proposed issuance of its special assessment bonds or securing payment thereof (the “Financing 
Documents”) are, to the extent of the obligations of Landowner thereunder, valid and binding 
obligations of Landowner enforceable in accordance with their terms; (ii) Landowner has no 
claims or offsets whatsoever against, or defenses or counterclaims whatsoever relating to 
payments of the special assessments authorized by the Assessment Resolution or claims of 
invalidity, deficiency or unenforceability of the special assessments authorized by the 
Assessment Resolution and Financing Documents (and the Landowner hereby expressly and 
irrevocably waives any such claims, offsets, defenses or counterclaims); and (iii) the Landowner 
expressly and irrevocably waives and relinquishes any argument, claim or defense that 
foreclosure proceedings cannot be commenced until one (1) year after the date of the 
Landowner’s default, and agrees that (1) the District’s special assessments are not a tax, and 
(2) immediate use of remedies in Chapter 170, Florida Statutes, is an appropriate and available 
remedy, notwithstanding the provisions of Section 190.026, Florida Statutes. 

5. This Declaration shall represent a lien of record for purposes of Chapter 197, 
Florida Statutes, including, without limitation, Section 197.573, Florida Statutes.  Other 
information regarding the special assessments is available from District Management Services, 
LLC, d/b/a Meritus Districts, 2005 Pan Am Circle, Suite 120, Tampa, Florida 33607. 

THE DECLARATIONS, ACKNOWLEDGEMENTS AND AGREEMENTS 
CONTAINED HEREIN SHALL BE BINDING ON THE LANDOWNER AND ON ALL 
PERSONS (INCLUDING CORPORATIONS, ASSOCIATIONS, TRUSTS AND OTHER 
LEGAL ENTITIES) TAKING TITLE TO ALL OR ANY PART OF THE PROPERTY, AND 
THEIR SUCCESSORS IN INTEREST, WHETHER OR NOT THE PROPERTY IS PLATTED 
AT SUCH TIME.  BY TAKING SUCH TITLE, SUCH PERSONS SHALL BE DEEMED TO 
HAVE CONSENTED AND AGREED TO THE PROVISIONS OF THIS DECLARATION TO 
THE SAME EXTENT AS IF THEY HAD EXECUTED IT AND BY TAKING SUCH TITLE, 
SUCH PERSONS SHALL BE ESTOPPED FROM CONTESTING, IN COURT OR 
OTHERWISE, THE VALIDITY, LEGALITY AND ENFORCEABILITY OF THIS 
DECLARATION. 

 

[Signatures on Following Page] 
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Effective the ___ day of December, 2017. 

 
Witnesses: 
 
      
Name:      
 
 
 
      
Name:      

NVR, Inc.,  
d/b/a Ryan Homes   

 
       
Name: ______________________________ 
Title: _______________________________ 
 

 
 
STATE OF ________________  
COUNTY OF ________________  
 
 The foregoing instrument was acknowledged before me this ______ day of December, 
2017, by ________________________, as _______________ of NVR, Inc. d/b/a Ryan Homes, 
on behalf of the corporation.  [ ] He is personally known to me or [ ] has produced 
_________________________ (type of identification) as identification. 
 
 

   
NOTARY PUBLIC, STATE OF FLORIDA 
 
 
 
 
   
(Typed, printed or stamped name of acknowledger) 
Notary Public, State of Florida at Large 
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    ECOLOGICAL CONSULTANTS, INC. 
 5121 Ehrlich Road, Suite 103A 

Tampa, Florida 33624 
    
 
December 6, 2017 
 
Ms. Penny Clark 
Ripa & Associates,  
1409 Tech Blvd., Suite 1 
Tampa, FL  33619 
 
RE: CHANGE ORDER – CYPRESS PRESERVE 
 
Dear Penny: 
 
Enclosed is an estimate for pre-planting chemical treatment for the above referenced 
project site as follows: 
 
 Chemical Treatment: 
 Areas E-2, E-3, E-4, E-5 for entire planting areas and edges of E-2, E-4 
  and the southeastern edge of E-5 for water hyacinth invasion. 
 
 One Time Event for 19.32 acres @ $300 per acre  $ 5,796.00 
 
This bid will be honored for 60 days from the above date.  If bid is accepted, please sign and return 
to our office.  Please contact my office as soon as possible if you have any questions. 
 
Sincerely,      Proposal accepted by 

 Company Name 
Donald Richardson, Ph.D., CEP 
                                          
DRR/sec      Owner/Agent for Owner 
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CYPRESS PRESERVE 
COMMUNITY DEVELOPMENT DISTRICT 

 

November 7, 2017 Minutes of the Regular Meeting 1 
2 

Minutes of the Regular Meeting 3 
4 

The Regular Meeting of the Board of Supervisors for the Cypress Preserve Community 5 
Development District was held on Tuesday, November 7, 2017 at 2:30 p.m. at The Land O’ 6 
Lakes Branch Library, located at 2818 Collier Parkway, Land O’ Lakes, FL 34639. 7 

8 
9 

1. CALL TO ORDER/ROLL CALL10 
11 

Debby Hukill called the Regular Meeting of the Cypress Preserve Community Development 12 
District to order on Tuesday, November 7, 2017 at approximately 2:34 p.m. 13 

14 
Board Members Present and Constituting a Quorum: 15 
Brian Howell Supervisor 16 
Eric Davidson  Supervisor  17 
Debby Hukill Supervisor  18 

19 
Staff Members Present: 20 
Brian Lamb Meritus 21 
Vivek Babbar District Counsel via Conference Call 22 
Paul Skidmore  District Engineer via Conference Call 23 

24 
Penny Clark 25 
Bob Appleyard 26 

27 
There were no members of the general public in attendance. 28 

29 
30 

2. PUBLIC COMMENT ON AGENDA ITEMS31 
32 

There were no public comments on agenda items. 33 
34 

3. BUSINESS ITEMS35 
A. Consideration of District Engineer’s Report36 

37 
Mr. Skidmore discussed the Engineer’s Report with the Board in detail.  Entire discussion 38 
available on audio. 39 

MOTION TO:  Approve the District Engineer’s Report 40 
MADE BY:  Supervisor Howell 41 
SECONDED BY: Supervisor Davidson 42 
DISCUSSION: None further 43 
RESULT: Called to Vote:  Motion PASSED 44 

3/0 - Motion Passed Unanimously 45 

46 

DRAFT
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B. Consideration of Master Assessment Methodology Report—AA1 47 

 48 
Mr. Lamb discussed the Master Assessment Methodology Report - AA1 with the Board in 49 
detail.  Entire discussion available on audio. t  50 

 51 

MOTION TO:  Approve the Master Assessment Methodology Report—AA1 52 
MADE BY:  Supervisor Howell 53 
SECONDED BY: Supervisor Davidson 54 
DISCUSSION: None further 55 
RESULT:  Called to Vote:  Motion PASSED 56 
   3/0 - Motion Passed Unanimously 57 

 58 
C. Consideration of Resolution 2018-01; Declaring Special Assessments 59 

 60 
Mr. Babbar discussed the Resolution 2018-01; Declaring Special Assessments with the Board in 61 
detail.  Entire discussion available on audio. 62 
 63 

MOTION TO:  Approve Resolution 2018-01 64 
MADE BY:  Supervisor Davidson  65 
SECONDED BY: Supervisor Howell 66 
DISCUSSION: None further 67 
RESULT:  Called to Vote:  Motion PASSED 68 
   3/0 - Motion Passed Unanimously 69 

 70 
D. Consideration of Resolution 2018-02; Setting Public Hearing for Declaring 71 

Special Assessments 72 
 73 

Mr. Babbar discussed the Resolution 2018-02; Declaring Special Assessments with the Board in 74 
detail.  Entire discussion available on audio.  75 

 76 

MOTION TO: Approve Resolution 2018-02; Hearing is set for December 77 
12, 2017 at 2:30 p.m.  78 

MADE BY:  Supervisor Hukill 79 
SECONDED BY: Supervisor Howell 80 
DISCUSSION: None further 81 
RESULT:  Called to Vote:  Motion PASSED 82 
   3/0 - Motion Passed Unanimously 83 

 84 
E. Discussion of Other Matters Related to Bond Financing 85 

 86 

DRAFT
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F. Appointing a Project Coordinator to Facilitate Construction of Public 87 

Infrastructure 88 
 89 

The Board discussed and it was decided that this was not needed at this time. Will discuss 90 
further at a later meeting.  91 

G. General Matters of the District  92 
 93 
Ms. Clark discussed the fencing project. She recommended Danielle Fencing as this was the best 94 
price per linear foot.   95 
 96 

MOTION TO: Authorize staff to acquire fencing in an amount under 97 
the Statutory bid threshold for the public 98 
infrastructure project subject to a funding agreement.  99 

MADE BY:  Supervisor Howell 100 
SECONDED BY: Supervisor Hukill 101 
DISCUSSION: None further 102 
RESULT:  Called to Vote:  Motion PASSED 103 
   3/0 - Motion Passed Unanimously 104 

 105 
 106 

4. CONSENT AGENDA 107 
A.  Consideration of the Minutes of the Regular Meeting October 3, 2017 108 
 109 

The Board reviewed the minutes. 110 
 111 

MOTION TO: Approve the October 3, 2017 minutes. 112 
MADE BY:  Supervisor Howell 113 
SECONDED BY: Supervisor Davidson 114 
DISCUSSION: None further 115 
RESULT:  Called to Vote:  Motion PASSED 116 
   3/0 - Motion Passed Unanimously 117 

 118 
 119 

5. STAFF REPORTS 120 
A. District Counsel 121 

i. Update on RFP for Landscaping and Irrigation Services for Phase I 122 
Mr. Babbar discussed the Update on RFP for Landscaping and Irrigation Services for Phase I 123 
with the Board in detail.  Entire discussion available on audio. 124 
 125 

ii. Update on RFP for Fence Installations 126 
Mr. Babbar discussed the Update on RFP Fence Installations with the Board in detail.  Entire 127 
discussion available on audio. 128 
 129 

DRAFT
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B. District Manager 130 
C. District Engineer 131 

 132 
 133 

6. SUPERVISOR COMMENTS 134 
 135 
There were no supervisor comments. 136 

 137 
 138 

7. PUBLIC COMMENTS 139 
 140 
There were no public comments. 141 
 142 
 143 

8. ADJOURNMENT 144 
 145 

MOTION TO: Adjourn. 146 
MADE BY:  Supervisor Howell 147 
SECONDED BY: Supervisor Hukill 148 
DISCUSSION: None further 149 
RESULT:  Called to Vote:  Motion PASSED 150 
 3/0 - Motion Passed Unanimously  151 

 152 
153 

DRAFT
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Official District Seal 

*Please note the entire meeting is available on disc. 154 
 155 
*These minutes were done in summary format. 156 
 157 
*Each person who decides to appeal any decision made by the Board with respect to any matter 158 
considered at the meeting is advised that person may need to ensure that a verbatim record of 159 
the proceedings is made, including the testimony and evidence upon which such appeal is to be 160 
based. 161 
 162 
Meeting minutes were approved at a meeting by vote of the Board of Supervisors at a publicly 163 
noticed meeting held on ________________________. 164 
 165 
 166 
             167 
Signature      Signature 168 
 169 
             170 
Printed Name      Printed Name 171 
 172 
Title:       Title:     173 
□ Secretary      □ Chairman 174 
□ Assistant Secretary     □ Vice Chairman 175 
 176 
 177 
 178 
       179 
      Recorded by Records Administrator 180 
       181 
 182 
            183 
      Signature 184 
 185 
          186 
      Date 187 
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CYPRESS PRESERVE 
COMMUNITY DEVELOPMENT DISTRICT 

 

November 28, 2017 Minutes of the Special Meeting 1 
2 

Minutes of the Special Meeting 3 
4 

The Special Meeting of the Board of Supervisors for the Cypress Preserve Community 5 
Development District was held on Tuesday, November 28, 2017 at 2:30 p.m. at The Land O’ 6 
Lakes Branch Library, located at 2818 Collier Parkway, Land O’ Lakes, FL 34639. 7 

8 
9 

1. CALL TO ORDER/ROLL CALL10 
11 

     called the Special Meeting of the Cypress Preserve Community Development District to order 12 
on Tuesday, November 28, 2017 at approximately 2:30 p.m. 13 

14 
Board Members Present and Constituting a Quorum: 15 
Brian Howell Supervisor 16 
Eric Davidson  Supervisor  17 
Debby Hukill Supervisor  18 

19 
Staff Members Present: 20 
Brian Lamb Meritus 21 
Vivek Babbar District Counsel via Conference Call 22 
Paul Skidmore  District Engineer via Conference Call 23 

24 
Penny Clark Via Conference Call 25 

26 
Jon Kessler FMS Bonds, Inc. Via Conference Call 27 
Mike Williams Akerman LLP  Via Conference Call 28 
Alexandra Wolfe Meritus Via Conference Call 29 

30 
There were no members of the general public in attendance. 31 

32 
33 

2. PUBLIC COMMENT ON AGENDA ITEMS34 
35 

Penny Clark requested to table the Landscaping and Irrigation Improvement Proposals until the 36 
next CDD meeting to give Board and landowners time to review. 37 

38 
39 

3. BUSINESS ITEMS40 
A. Consideration of the First Supplemental Assessment Methodology Report41 

Mr. Lamb reviewed the First Supplemental Assessment Methodology Report with the Board. 42 
43 
44 
45 
46 
47 
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MOTION TO: Approve First Supplemental Assessment Methodology 48 
Report 49 

MADE BY:  Supervisor Howell 50 
SECONDED BY: Supervisor Hukill 51 
DISCUSSION: None further 52 
RESULT:  Called to Vote:  Motion PASSED 53 
   3/0 - Motion Passed Unanimously 54 

 55 
Mr. Kessler discussed the timing and scheduling of the public hearing and bond closing.  56 
 57 

B. Consideration of Resolution 2018-03; Delegated Bond Award Resolution 58 
i. Bond Purchase Contract 59 
ii. Preliminary Limited Offering Memorandum 60 
iii. Continuing Disclosure Agreement 61 

 62 
Mr. Williams discussed the Delegated Bond Award Resolution and associated exhibits in depth 63 
with the Board.  64 
 65 

MOTION TO: Approve Resolution 2018-03; Delegated Bond Award 66 
Resolution 67 

MADE BY:  Supervisor Davidson 68 
SECONDED BY: Supervisor Howell 69 
DISCUSSION: None further 70 
RESULT:  Called to Vote:  Motion PASSED 71 
   3/0 - Motion Passed Unanimously 72 

 73 
C. Consideration of Landscaping and Irrigation Improvement Proposals 74 

i. Amazing National Service Group 75 
ii. Cornerstone Solutions Group 76 
iii. Green Construction Technologies 77 
iv. Smith Landscape Services 78 
v. Sunrise Landscaping Inc. 79 

 80 
The Board tabled this agenda item until the December 12, 2017 CDD Meeting.  81 

 82 
D. Other Bond Documents & Matters Related to Financing 83 
E. General Matters of the District  84 

 85 
 86 
 87 
 88 
 89 
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4. CONSENT AGENDA 90 

A.  Consideration of the Regular Board Meeting Minutes November 7, 2017 91 
 92 

The Board reviewed the minutes. 93 
 94 

MOTION TO: Approve the November 7, 2017 minutes. 95 
MADE BY:  Supervisor Hukill 96 
SECONDED BY: Supervisor Howell 97 
DISCUSSION: None further 98 
RESULT:  Called to Vote:  Motion PASSED 99 
   3/0 - Motion Passed Unanimously 100 

 101 
 102 

5. STAFF REPORTS 103 
A. District Counsel 104 

 105 
Mr. Babbar updated the Board with the confirmation of the schedule of values for the Amenity 106 
Center.  107 

MOTION TO: Ratify the schedule of values as received and 108 
reviewed by staff regarding Amenity Center. 109 

MADE BY:  Supervisor Howell 110 
SECONDED BY: Supervisor Davidson 111 
DISCUSSION: None further 112 
RESULT:  Called to Vote:  Motion PASSED 113 
 3/0 - Motion Passed Unanimously  114 

 115 
B. District Manager 116 
C. District Engineer 117 

 118 
 119 

6. SUPERVISOR COMMENTS 120 
 121 
There were no supervisor comments. 122 

 123 
 124 

7. PUBLIC COMMENTS 125 
 126 
There were no public comments. 127 
 128 
 129 
 130 
 131 
 132 

DRAFT

95



CYPRESS PRESERVE COMMUNITY DEVELOPMENT DISTRICT 
Minutes of the Special Meeting 

November 28, 2017 
Page 4 

 

 
 
 
 
 
 
 
 
 
 

Official District Seal 

 133 
8. ADJOURNMENT 134 

 135 

MOTION TO: Adjourn. 136 
MADE BY:  Supervisor Howell 137 
SECONDED BY: Supervisor Hukill 138 
DISCUSSION: None further 139 
RESULT:  Called to Vote:  Motion PASSED 140 
 3/0 - Motion Passed Unanimously  141 

*Please note the entire meeting is available on disc. 142 
 143 
*These minutes were done in summary format. 144 
 145 
*Each person who decides to appeal any decision made by the Board with respect to any matter 146 
considered at the meeting is advised that person may need to ensure that a verbatim record of 147 
the proceedings is made, including the testimony and evidence upon which such appeal is to be 148 
based. 149 
 150 
Meeting minutes were approved at a meeting by vote of the Board of Supervisors at a publicly 151 
noticed meeting held on ________________________. 152 
 153 
 154 
             155 
Signature      Signature 156 
 157 
             158 
Printed Name      Printed Name 159 
 160 
Title:       Title:     161 
□ Secretary      □ Chairman 162 
□ Assistant Secretary     □ Vice Chairman 163 
 164 
 165 
 166 
       167 
      Recorded by Records Administrator 168 
       169 
 170 
            171 
      Signature 172 
 173 
          174 
      Date 175 
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